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Payper--Insulated Cables 


Okonite-Callender oil-filled cable provides an economical 
means of solving many problems that arise in operating 
high-voltage, underground systems. 


Among the important advantages of oil-filled cable are: 
Smaller outside diameters 


Greater insulation stability 
Greater allowable current carrying capacity 


It is recommended that oil-filled cable be given considera- 
tion in plant problems involving high-voltage, underground 
cables. We offer an active, practical engineering service for 
assistance in such studies. Our bulletin on oil-filled, paper 
insulated cables will be mailed upon request. 


THE OKONITE COMPANY 


PASSAIC, NEW JERSEY 
THE OKONITE-CALLENDER CABLE COMPANY, INC. 
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€¢¥ ET me regulate the industries of a nation 
and I care not who has the legal title 
to the properties.” 


It was a state commissioner who thus para- 
phrased George Cohan’s immortal squib about 
writing the songs of a nation. He had just 
eaten a good dinner of fried chicken (the 
commissioner—not George Cohan) and was 
feeling pretty comfortable if not quite im- 
portant. 


THE dinner had been given for the commis- 
sioner on a recent visit to Washington by a 
group of young, earnest, and economically 
pinkish Federal employees from his own state. 
Ye editors went along probably as a counter- 
irritant or something. Anyway, it seems that 
some one had started the postprandial con- 
versation off on a serious note by raising the 
old issue or regulation versus government 
ownership, 


“Tue trouble with you government owner- 
ship fellows,” said the commissioner heartily 
as he washed down a drumstick, “is that 
you’re too reactionary. You fail to recognize 
that there are all kinds of regulation from 
wheedling and wangling petty rate reductions 
to the totalitarian state. Why the really smart 
socialist quit thinking about public ownership 
long ago. Make regulation strong enough and 
you have all the advantages of management 
without any of the responsibilities of owner- 





HERBERT COREY 


He checks up on some grandiose power plans 
(See Pace 269) 
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ship. Look at Hitler. Look at Mussolini, And i 
I’ll bet Stalin is kicking himself because he 7 


hasn’t got a private industry left to boss and 
tax.” 


WarMInc to the subject, the state commis- 
sioner lit into his audience. Did they think 
public ownership would be free of regula- 
tion? Well they were wrong! Nothing, he 
said, can be free of regulation in the world 
of today. Municipal plants might avoid it 
with statutory exemptions for awhile, But like 
the undertaker, sooner or later state or even 
Federal regulation would get around to s 
these public projects in the end. 


Ir was a provoking thought for the liberal 
young men. Here they had thought regula- 
tion would eventually be swallowed up by pub- 
lic ownership and now comes the horrid sug- 
gestion that public ownership instead will 
be swallowed up by regulation! That, plus 
the shock of being called reactionary, was 
too, too much. The dinner broke up in glum 
silence disturbed only by the commissioner's 
taunt, “Regulation is dead; long live regu- 


lation !” 


¥ 


pee mp most of the state commissioners 
who are assembling at this writing for 
their 49th annual convention at Salt Lake 
City have at one time or another thought 
such thoughts as the forthright commission- 
er’s dinner talk betrayed. Regulation is so 
often regarded as an institution set up to criti- 
cize private industry and be criticized in turn. 
What a surprise is in store for public project 
proponents if the strong arm of government 
control some day clamps down on their fa- 
vorite local properties! 


TRUE it is that little recognition is given 
to the fact that there are almost as many 
different brands of regulation as there are 
regulators. And speaking of the wheedling 
variety, Henry C. Spurr, of our own edi- 
torial staff, has something to say in the lead- 
ing article in this issue about commissioners 
who have to stoop to conquer, or at least to 
hold on to their jobs. 


> 


NOTHER article on commission regulation 
A is that written by Grorce Everett, nom 
de plume adopted by Georce E. Doyrne, JR., 
to avoid confusion with his father, who also 
contributes to the FortNicHtTLY. Mr. Everett, 
former Harrisburg correspondent, is at pres- 
ent on the editorial staff of a Pittsburgh news- 
paper and is well qualified to discuss matters of 
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“0.K: Says A Booktul 


wus WILL FIND this chapter of the 
Plymouth story especially interest- 
ing. (Because this particular “O.K.” is one 
big reason why American women, them- 
selves, have so definitely O.K.’d Plymouth 
comfort and beauty.) 

Before writing his bold “O.K.” on that 
bright new windshield, this inspector has 
pried into 86 different points inside the car. 

With infinite care, workmanship has 
been checked...in upholstery, carpeting, 
wall and roof lining...door-pulls, instru- 
ment board finish...every detail of Plym- 
outh’s richly handsome interior. 

Nothing but perfection gets that highly 
important “Trim and Hardware O.K.” 


And because every new Plymouth car has 
to pass many other equally exacting in- 
spections...quality of steel, smoothness 
and split-hair dimensions of working parts, 
as well as details of tailoring and trim... 
Plymouth cars have commanded for years 
the highest resale value. 


The reason is—Plymouth cars stand up 
..in performance...in looks...in value! And 
every year they stand higher...in Amer- 
ica’s respect and admiration.—PLYMOUTH 
DIVISION OF CHRYSLER CORPORATION. 


EASY TO BUY —The Commercial Credit 
Company has made available exceptionally 
low monthly payment terms... through all 
De Soto, Chrysler and Dodge dealers. 


PLYMOUTH BUILDS GREAT CARS 
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8 PAGES WITH THE EDITORS (Continued) 


state administration. And that is what he dis- 
cusses in his article about Pennsylvania’s new 
5-man public utilities commission which re- 
placed the former 7-man public service com- 
mission. 


WHEN the news came of the recent reor- 
ganization upheavel in Pennsylvania regula- 
tion (or Governor Earle’s “ripper,” as it was 
irreverently called in the Keystone press), 
many were anxious to know what all the 
shooting was about. Why a new commission? 
Was it really necessary or is the new 5-man 
board simply the same regulatory rose under 
another statutory name and with a different 
political scent? Mr. Everett’s article should 
shed some light on these questions but just 
to round out the picture fairly we persuaded 
Commissioner Richard J. Beamish, a member 
of the new commission, to write his view of 
the matter for the next issue of the Fort- 
NIGHTLY, 


THESE two Pennsylvania articles are not in 
any sense argumentative—especially since 
neither author knew beforehand that the 
other was writing, but considered together 
they may present two interesting different 
angles on the same basic situation. 


¥ 


O VERLOOKED in the hurly-burly or something 
or other that attended the publication of 
our last issue was the announcement of Wash- 
ington’s new department, “Keeping Up with 
Uncle Sam,” by Francis X. WEtcH of the 
ForTNIGHTLY staff. For several years now 
we have been getting, off and on, letters from 
subscribers asking why we didn’t have a reg- 
ular Washington department like other maga- 
zines. We thought, however, with our edi- 
torial headquarters situated as they are in the 
capital city, our whole magazine was molded 
so much from the Washington vantage point 
that a further and specific isolation of the 
Washington angle was unnecessary. How- 
ever, our subscribers have been thinking 
otherwise in increasing numbers of late, what 
with so much Federal fuss going on about 
utilities. 


So! We held an editorial meeting about 
it to decide on the selection of a Washing- 
ton correspondent to take over the job. Mr. 
WELcH talked the most on the subject, dis- 
cussing this candidate and that candidate, and 
when he was all through the other editors 
went into a brief huddle and came back and 
told Mr. WELcH to do the job himself. Inci- 
dentally, he had already been doing this exact 
kind of work for other publications, and can 
scarcely be called a freshman at it. So here- 
after Mr. WeELcH will climb up every fort- 
night into his crow’s nest on top of the Mun- 
sey Building in Washington and tell us 
whether all’s quiet along the Potomac or vice 
versa. 
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Fa oo 
GEORGE EVERETT 
(Grorce E. Doyine, Jr.) 


Did Pennsylvania need a regulatory 
revolution? 


(SEE Pace 278) 


S PEAKING of Federal fuss over utilities, 
probably no measure has ever been intro- 
duced touching this subject which was so pre- 
tentious in its scope as the so-called “seven 
TVA’s” bill by Senator Norris which the re- 
cent Congress walked out and left under the 
heading of “Unfinished Business.” Inasmuch 
as this bill is almost certain to be agitated in 
the next session (which will be January, 1938. 
Providence willing), we asked our old friend 
HeErsert ‘Corey to tell us about it. Mr. Corey, 
ornament of the Washington journalistic 
corps, needs no further introduction. Neither 
does the “seven TVA’s” bill need any further 
introduction to become law—so you'd better 
read what Mr. Corey has to say about it be- 
fore wiring your Congressman. 


¥ 


MONG the important decisions preprinted 
from Public Utilities Reports in the back 
of this number, may be found the following: 


CoNnTRIBUTIONS to aid a golf tournament and 
to finance a statistical organization, testing 
laboratories, and industrial organizations have 
received the consideration of the Oregon com- 
missioner. (See pages 305, 314.) 


THE question of Federal and state jurisdic- 
tion over express terminal service is discussed 
at length by the Ohio commission. (See page 
318.) 


THE next number of this magazine will be 
out September 16th. 
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USINESS systems, like suits, are no bargains unless they’re 

tailored to fit individual requirements. 
Remington Rand has had more than forty years’ experience in pro- 
viding utility management with “tailor-made” control over all phases 
of their business. Whether it’s a customer history or service record, 
meter record, stock record, unit bookkeeping, appliance ledger, sales 
record, business library, application, correspondence, original docu- 
ment or property file—you can be sure of this: a trained staff is avail- 
able to take full responsibility for the entire installation, including 
copying of old records, without interruption to your present routine. 
Consolidated Gas Company of New York; Kansas City Power and 
Light Company of Kansas City, Missouri; Portland Gas and Coke 
Company of Portland, Oregon; Virginia Electric and Power Company 
of Richmond, Virginia; Union Gas and Electric Company of Cin- 
cinnati, Ohio; and Hartford Electric Light Company of Hartford, 
Connecticut, are just a few of the major utilities where Remington 
Rand equipment and service have meant savings in operating expense. 
Buy your new system on the basis of savings proved in advance. 
Phone the Remington Rand office in your city or write Remington 


Rand Inc., Buffalo, N. Y. 


OK. SA from Remington Rand 
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... YOU GET IT 


IN A GMC TRUCK 


If you operate a modern 
business, you want a modern 
truck. That means a GMCl 
In every capacity range from ‘ to 12 tons— 
standard and “cab-over-engine” models— 
GMC’s are streamstyled to the modern pace 
of progressive business. Come and see for 
yourself what GMC streamstyling is—today] 
Quality at prices lower than average. 


Time payments through our own Y. M. A. C. Plan at lowest available rates 


GENERAL MOTORS TRUCKS & TRAILERS 


GENERAL MOTORS TRUCK & COACH 
DIVISION OF 
YELLOW TRUCK & COACH MANUFACTURING COMPANY, PONTIAC, MICHIGAN 























This page is reserved under the MSA PLAN (Manufacturers Service Agreement) 

















Remarkable Remarks 


“There never was in the world two opinions alike.” 


—MONTAIGNE 











JoHN ALLEN MurPHy 
Writing in Harper's Magazine. 


HERMAN RUSSELL 
President, Rochester Gas and 
Electric Corporation. 


WitiiAM E. BorAu 
U. S. Senator from Idaho. 


BERNARD W. LYNCH 
President, Standard Gas & Electric 
Company, 


Henry L. Douerty 
Utility and petroleum 
magnate. 


LA RUE APPLEGATE 
Writing in The Annalist. 


Davin LAWRENCE 
Newspaper columnist. 


SAMUEL B. PETTENGILL 
U. S. Representative from 
Indiana. 
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“The evidence is overwhelming that the small busi- 
ness man has a chance.” 


* 


“ .. electric cookery without electric water heating 
is definitely unprofitable.” 


¥ 


“If the Communications Commission continues along 
its present course I certainly would abolish it without 
the slightest hesitation.” 


¥ 


“The popular notion that water power is a gift of 
nature that costs little or nothing to develop is one of 
the major delusions of the present era.” 


¥ 


“A great business success was probably never attained 
by chasing the dollar, but is due to pride in one’s work— 
the pride that makes business an art.” 


¥ 


“Any decided betterment in the Federal government’s 
attitude toward the power companies would undoubtedly 
rclease a flood ot orders for heavy electrical equipment.” 


¥ 


“If the purpose of the (FTC) investigation is to tell 
Congress something it needs to know in order to write 
future legislation—that’s the official excuse for all in- 
vestigations—somebody might also offer another prize of 
a few thousand dollars to learn what has been omitted 
from the present Public Utility Holding Company Act, 
passed a year ago, that should have been included.” 


¥ 


“I have a feeling—as compelling as a religious convic- 
tion—that if industry will constantly pass on to the 
worker and the customer all the savings of labor-saving 
machinery and invention, rather than siphon them off into 
the pools of watered securities, it will by that process 
keep distribution and production in balance and go as 
far toward Utopia as our poor human natures will go 
or be driven.” 


12 
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A Typewriter 

that provides 

4 Payroll Records 
in One Writing 


THE PAYROLL 


cACa” 


RECORD 


EMPLOYEE’S 
STATEMENT 


PAY CHECK 
or pay envelope 





















Fast electric carriage return, electric 


shift to capitals, convenient tabulator 
control, and many other special features 
speed up and simplify payroll writing as 
well as many other jobs. Investigate this 
and other new Burroughs machines for 
large and small payrolls. Telephone the 





local Burroughs office for complete infor- 





mation or a demonstration. 






BURROUGHS ADDING MACHINE COMPANY 
6819 SECOND BOULEVARD, DETROIT, MICHIGAN 
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“Any fool can be a successful banker when he has 
more millions to handle than the rest of the world put 
together. If you want to know what banking is, come 
to Berlin, where we have to bank on nothing.” 


¥ 


“Don’t be fooled by the newspaper stories that Mr. 
Roosevelt is taking his (court bill) defeat philosophically. 
He is putting on a good show of affability, but he hasn't 
forgotten or forgiven a thing.” 


¥ 


“Although, on paper, the various (Federal) dams and 
projects will pay for themselves in a century or two, 
there is no certainty that they will not become enormous 
white elephants about as useful as. the pyramids.” 


¥ 


“Other important elements of the TVA program in- 
clude .. . the disciplining of the utility industry by pub- 
lic competition, the encouragement of public ownership 
of electrical distribution systems by preferential treat- 
ment and otherwise.” 


¥ 


“Tne only controversial question at Bonneville is 
whether the people will get the power or whether it will 
be distributed through the private power companies— 
whether the people will get the benefit of Uncle Sam’s 
millions or a few millionaires.” 


¥ 


“There remains today the obtrusively obvious con- 
clusion that where the Federal government aids there the 
Federal government controls, not always, it is true, with 
domination and actual jurisdiction, but sometimes with 
equally effective though more subtle patronage and mina- 
tory influence.” 


¥ 


“Ts it too much to expect that before long it will have 
become a national policy for us as a nation to assign 
engineering colleges, with Federal support and Federal 
coérdination, a responsibility to help in increasing the 
farm income and bring diversification, security, and pro- 
ductiveness to our agricultural regions?” 


¥ 


“The [Labor Standards] bill places in the hands of a 
board, under the control of whoever may be President 
of the United States, full power over industry, com- 
merce, and labor. Inasmuch as this board is under the 
complete direction of the President, we think it unwise 
and contrary to a democratic form of government to give 
any one man such great power.” 
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C-E Steam Generators, Type VU 
have been bought for... 





THIS RANGE 












































of capacities, pressures, temperatures and fuels 
A PARTIAL LIST OF CONTRACTS 

CAPACITY| DESIGN | TOTAL NO. 
PER UNIT|PRESSURE| TEMP. | OF COMPANY PLANT FUEL 
(Ib per hr) | (Ib per sq in) | (deg. F) |UNITS LOCATION 
20,000 350 700 1 Taggart Bros, Co., Inc. Herring, N. Y. P.F. 
30,000 450 725 1 National Container Corp Jacksonville, Fla. Wood Bark & Oil 
35,000 450 730 2 Fulton Bag & Cotton Mitts, Inc.| Atlanta, Ga. P.F. 
40,000 425 675 2 Allied Paper Mills Kalamazoo, Mich. P.F, 
45,000 300 366* 1 Cannon Mills Co. Concord, N. C. P.F, 
50,000 200 465 1 Dunlop Tire & Rubber Co. Toronto, Ont., Canada | P.F, 
55,000 650 650 2 The Celluloid Corp, Newark, N. P.F. & Oil 
60,000 500 665 2 Armour & Co. East St. Louis, Til. P.F. 
70,000 300 470 1 Acadia Sugar Refining Co., Ltd. Dartmouth, Nova Scotia| P.F. & Oil 
75,000 225 440 1 University of Tennessee Knoxville, Tenn. P.F. 
80,000 400 650 1 Granby Consolidated Mining, 

Smelting & Power Co, Princeton, B. C. P.F. 
90,000 500 750 1 Filer Fiber Co. Filer es — 2 
100,000 450 700 3 Great Lakes Steel Corp. Detroit ich Oil & B.F. Gas 
110,000 475 750 4 |Sanitary District of Chicago Chicago, IIl. P.F. & Sewage Sludge 
120,000 450 715 1 The Brown Company Berlin, N. H. P.F. 
160,000 725 835 2 Kansas Gas & Electric Co. Wichita, Kans. Oil & Gas 
200,000 525 760 2 |Nebraska Power Co. Omaha, Nebr. Oil & Gas 











*Saturated steam temperature at present operating pressure. 


ski Fr above partial list of contracts evidences the 
wide variety of fuel and operating conditions to 
which the Type VU Steam Generator is applicable. 


Type VU Steam Generators are completely 
standardized units, identical in design features re- 
gardless of size. A 20,000-lb. capacity unit is 
similar in all respects to a 200,000-lb. unit, the 
drum sizes, amount of heating surface and general 
dimensions being varied in standard increments to 
suit particular requirements. 


Emphasis may properly be placed on the many 
special design features and the uniformly high 
quality of construction which distinguish the Type 
VU Generator. These characteristics assure ex- 
ceptional economic and operating results and are 
responsible for the widespread popularity of this 
modern unit, as evidenced by its purchase for 
plants in every section of the country and in vir- 
tually all major industries. 

Detailed information on the Type VU Steam 


Generator is available in a recently issued catalog. 
May we send you a copy? 





COMBUSTION ENGINEERING COMPANY, INC. 


200 Madison Avenue, New York, N. Y. Canadian Associates, Combustion Engineering Corporation, Ltd., Montreal 
ALL TYPES OF BOILERS, STOKERS, PULVERIZED FUEL SYSTEMS AND HEAT RECOVERY EQUIPMENT 
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HYDRAULIC TURBINES 


FRANCIS AND HIGH SPEED RUNNERS 


* Penstocks 

* Butterfly Valves 

* Power Operated Rack Rakes 
* Gates and Gate Hoists 

* Electrically Welded Racks 


NEWPORT NEWS SHIPBUILDING AND DRY DOCK COMPANY 
Hydraulic Turbine Division 


NEWPORT NEWS, VA. 90 BROAD ST., NEW YORK, N. Y. 




















Ns Your GUARANTEE ofa 
GENUINE MILL COATED JOB 


High accomplishment should be distinguished from the common- 
place. For that reason we label every foot of pipe so you may 
know it is a GENUINE HILL-HUBBELL mill coated job. A!l our 
Kraft paper carries our name on it to identify the quality work- 
manship under it. Coating and wrapping done without our name 
P the outside of the Kraft paper is NOT a HILL-HUBBELL job. 
EEL PIPE coated at the Mills, MECHANICALLY, by the 
HILL- HUBBELL Process is the most efficient job of pipe protec- 
tion known today. This ps sed by ba possibilities of human 
error and the dangerous risks cause by ad weather because coat- an 
ing is applied at the Mills, INDOORS [ple betietin 56D pay 
— ve ENAMEL has a re.ord of over 30 years of satisfactory it is done,—also contains 
ands ff miles of steel pipe have been coated with BUY STEEL PIPE, prices. Write on your 


Thous 
BITURINE ENAMEL Mill Coated and letterhead for copy. 


Wrapped at any of 
these mills 


Central Tube Compan 
_ & a Steel 
National Tube Com 
Republic Steel Corporation 
Spang, Chalfant Co., Ine. 
The foungstown Shest 

Tube Company 


‘GENERAL PAINT CORPORATION 


Three coats of enamel, one wrapping of Felt, and one covering HILL HUB BELL * Div 
of kraft geod are applied mechanically at ONE time with ' 

ONE labor cost. There are no bubbles, skips, or holidays with ‘ 

the HILL- HUl BBELL Process. 
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Trade Mark 


INDUSTRIAL 
FLASHLIGHT 


‘Stands the Gap" 


General all-around hard usage in industrial ser- 
vice has shown conclusively that the “EVEREADY” 
Industrial Flashlight can “Stand The Gaff”. 
Bounced around on concrete floors and many 
other places are everyday shop experiences 
and each time this “EVEREADY” has come through 
unmarked. Its bright beam does not even flicker. 
The fact that it has no exterior metal parts is 
vitally important when working around ex- 
posed electrical connections and “hot” wires. 


NATIONAL CARBON COMPANY, INC. 


General Offices: New York, N.Y. * Branches: Chicago, San Francisco 


Unit of Union Carbide UCC and Carbon Corporation 
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hi 
BUILT FOR 


DITCHING 
JOBS 






7 











It’s the “mean” jobs that test a ditching machine. 
When hard, rocky soil or wet, sticky mud make you 
hesitate before taking the job, and on those jobs 


where trench must be dug in cramped quarters, close 


to obstructions and in other hard-to-get-at places, the 

big advantage of having a Buckeye Model 120 on the 

job is most apparent. 

NOW IS THE TIME TO GET ALL THE DATA —_ a 
WRITE TODAY. Your - 

Buckeyer 4° ge 





ne “BD, re 


THE BUCKEYE TRACTION BiTeree co. 
FINDLAY, OHIO, U. 
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~ SWSTRAND 
that LASTS LONGER 


While you have been looking for a strand that stands-off 
corrosion—that handles well and resists cracking and flak- 
ing—we have been perfecting just that kind of strand. It 
is heavily coated with tough galvanizing, securely applied 
and kept at a uniform thickness. Rugged, not brittle, this 


WILLIAMSPORT 
offers Re/rable Quality 
in every Wire Rope you need 























Williamsport has more to offer any 
plant in the utility field. It offers the 
certainty, the unerring accuracy and ex- 
perienced judgment which shapes the 
finest materials into wire rope that gives 
place to no other ... bar none! And 
Williamsport provides none but the 
specific rope which precisely meets the 
needs of each individual job. For 
safety, for day-in day-out dependability, 
for more work handled at lower rope 
cost—you will do well to rely on 
Williamsport. 


Send for the latest handbook 
for your field. 



















WILLIAMSPORT WIRE ROPE COMPANY 


122 SO. MICHIGAN AVE., CHICAGO—WILLIAMSPORT, PA. 
Offices in All Principal Cities 


JOSLYN MANUFACTURING & SUPPLY CO. * "- WACKER ORE. Cf 
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B&W Pulverizers having a total capacity of over 2600 tons of coal 
per hour have been bought in the United States alone for the 
direct firing of boilers. All these pulverizers are of the same type 
and many of them have been in service for periods of one to seven 
years and have proved conclusively that they— 

Can be depended upon to give reliable service, 

Can handle coal of any grade or moisture, 

Respond readily to load changes, 

Maintain fineness, 

Maintain capacity, 

Provide a rich starting mixture, 

Are not damaged by tramp iron, 

Are adapted to fully automatic operation. 
These and other reasons why the Type B Pulverizer is the logical 
choice for direct-firing pulverized-coal systems are fully discussed 
in Bulletin G-19, which also presents the many advantages of the 
B&W Direct-Firing System. For your copy simply return the coupon. 


THE BABCOCK & WILCOX COMPANY 
85 LIBERTY STREET, NEW YORK, N. Y. 


BABCOCK & WILCOX 


Have Been 
Bought 
for 
Direct / 
Firing! 


-—_y > — —_—_—_—— _ 
[THe Bascock & WILCOX COMPANY 
| 85 LIBERTY STREET NEW YORK, N.Y. 

Please send. without obligation... © 
| copy of the “B&W Direct- Firing System™ 
] Nome 
Street 
City. 











Se 
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mM INSULATION 


GINEER FRO 


THE EN 


sTOCKS — 


“ee insulations are purchased as an in- 
vestment, the matter of dividends is of 
prime importance in their selection. 

“As in the case of stocks, these insulation 
dividends are bound to vary. In fact, the cash 
returns in fuel savings promised by any given 
insulation are dependent upon three things... 
kind, amount and application.”’ 

This statement made by the man from Insu- 
lation Headquarters deserves the careful atten- 
tion of every insulation buyer. 

It is based on experience gained by Johns- 
Manville through some 75 years of research 
and practical field service. Experience which 
has shown that one... five... or ten different 
kinds of insulations cannot possibly meet with 
maximum efficiency and economy the require- 


HEADQUARTE 


An insulating material for every temperature 


agai °* 





RS sAYS: 









ALL INSULATIONS 
WT PAY THE 
SAME. DIVIDENDS" 






ments of al] heated or refrigerated equipment 
on the market today. 

This is a truth long recognized at Johns- 
Manville. The present line of J-M Insulations 
totals some forty different types . . . each de- 
signed for a specific insulating service . .. And 
all sharing in common a time-established rec- 
ord for superior performance and durability. 
e 
Hence, having a line of insulations so unusually 
complete, Johns-Manville is in a position to help 
you choose the type and thickness of insulation 
that will assure maximum cash dividends, over 
the longest period of time, on each insulating job 
in your plant. For full details on all J-M 
Insulating Materials, ask for Catalog GI-6A. 

Johns-Manville, 22 East 40th Street, 
New York City. 








INDUSTRIAL 
INSULATIONS 


for every service condition 
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ssid line since taint PHENQMENIN 


How the Trees Grewl ELECTRIFYING HISTORY 


In most sections, spring and early summer 
rainfall produced vigorous rank growth that 
shot trees up and into the wires at an 


astonishing rate. This could not be wholly —a new Radio Serial, dram- 
anticipated nor could much be done about atizing the achievements 
it. The results often were: of the Electrical Industry 


e@ Bad Tree Interference will build Public 


@ Service Difficulties 
@ Disgruntled Users GOOD-WILL 


@ New Clearance Problems nd 


a 
Even where trees are not yet back into INCREASE LOAD 


the wires, less clearance now remains than 
you probably had a right to expect. Get- . . 

ting the situation under proper control is a Write for illustrated Bro- 
problem you can advantageously turn over chure and details of com- 
to Davey squads. They give you good clear- plete merchandising plan. 


ance and fine workmanship at low cost. 


w 
THE DAVEY TREE EXPERT CO. KENT, OHIO MAY WE GIVE YOU AN AUDITION? 


DAVEY TREE SERVICE MIDLAND BROADCASTING CO. 


KANSAS CITY, MISSOURI 
— 




















“Buttons. of Corrugated Lead Strips 


VEN the most superficial study of the Exide- 
Chloride Battery will reveal the reason why, for 
nearly half a century, it has been the choice of leading 
utilities and industrial power plants all over the world. 


Numerous tightly coiled strips of corrugated lead pro- 

Section of a Manchester vide the active material of the positive plate. Forced 
Positive Plate under pressure into openings in an alloy grid, the re- 

sulting “buttons” give years of service—their long life 

only equalled by the negative plates in which the active 

material is virtually sealed in boxes of perforated sheet 

Complete Machester Button and lead. Our Bulletin 204 gives you much valuable infor- 


One Partially Unrolled mation on this widely used battery; a copy is yours 
for the asking. 


y 
FE x if ve THE ELECTRIC STORAGE BATTERY CO. 
- The World’s Largest Manufacturers of Storage Batteries 


for Every Purpose 
CHLORIDE PHILADELPHIA 
B A TTER : E S Exide Batteries of Canada, Limited, Toronto 
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DON’T OVERLOOK the volume 


and load-building possibilities of 


FRIGIDAIRE 


Commercial Equipment 


@ This year Frigidaire Commercial 
Refrigeration offers its Public Util- 
ity dealers an exceptional oppor- 
tunity. 1937 has witnessed one of 
the greatest business expansions in 
years... through newly built stores 
... the re-opening of old ones... 
the enlarging and modernization of 
present establishments. In practi- 
cally every type of business, the need 
for new Frigidaire Commercial 
equipment is growing at a tremen- 
dous pace. And Public Utilities are 
translating that need into sales, 
load-building, and goodwill. 


The commercial franchise is more valuable than ever 


As a result of progress, Frigidaire 
is able to provide a wider range of 
profit-paying equipment than ever 
before—eguipment for every refrigera- 
tion need. Now, Frigidaire compres- 
sors range from the smallest model, 
having a capacity equal to 324 
pounds of ice per 24 hours, to the 
largest model having a capacity 
equal to 67,000 pounds of ice per 
24 hours. 

Frigidaire is the overwhelming 
choice of merchants everywhere. It’s 
the leader—the biggest name, with 
the finest reputation in the industry. 


COMMERCIAL DEPARTMENT 
FRIGIDAIRE DIVISION, GENERAL MOTORS SALES CORPORATION - DAYTON, OHIO 


——$—$__, 
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SOLDERLESS 
CONNECTORS 


(ASK FOR PRICE LIST 38-2) 








600 VOLT 100 AMP. 
THREE POLE 
HEAVY DUTY 

PLUGS AND RECEPTACLES 

(ASK FOR LIST 303-1) 


Delta~Star QQ) Electric Go 


2400 BLOCK FULTON STREET, CHICAGO, ILL. 











Sangamo Meters 
in a i and — 
Mountings 


Sangamo modern me- 
ters, whether singlephase 
watthour meters—com- 
bination singlephase watthour meters and time- 
switches, with either single or two-rate regis- 
ters—or two-element watthour meters—all are 
designed for modern "A" and "S" mountings. 


Modern Meters for Modern Loads! 


SANGAMO ELECTRIC COMPANY 


SPRINGFIELD, ILLINOIS 
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ONLY OIL IN THE WORLD 
THAT CARRIES THIS 0 








Approved or Recommended 


of all Machinery Builders 


by 80% 








Youcan rely upon what the 
builder of your equipment 
tells you about Lubrication. 


agree that on matters of lubrication the 
word of the machine builder is impor- 
tant. That’s why it may be profitable 
for your capable plant staffs and Socony- 
Vacuum engineers to work together... 





It is extremely significant that with all solving individual operating problems . . . Publi 
the good lubricants available today, only gaining increased manufacturing profits ary le 
Gargoyle Lubricants carry the recommen- easily measured in dollars and cents. mabli 
dation and approval of 80% of this Th 
country’s leading machine builders. el 
ip 
Here's sssurance of quality and THIS SPECIALIZED LUBRICATION Whe 
lubricating efficiency that protects FOR YOUR PLANT: a 
capital investments . . . makes ma- pigs Pack 
; Curbs friction loss and reduces power ack, 
chines work better and produce faster consumption. wetes 
. reduces friction and power loads Reduces repair, replacement and main- form 
. curbs maintenance and “idle” tenance expense. 
time . . . lowers annual cost of plant poe, up machine efficiency for greater Ther 
lubrication. ee = 
* owers Ol lis tO make p ant lubri- 
Hundreds of thousands of machin- 4 cation cost less. bie 
ery users, in 110 different industries, 














SOCONY-VACUUM 


INDUSTRIAL LUBRICATION 


FOR 
INDUSTRY 














71 Years’ Lubrication Experience — the Greatest in the Business 
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A New Low-Cost Foam Tool! 


Combines Water, Solution and Air 
To Form Fire-Smothering Foam 


Public utilities are welcoming this revolution- 
ary larger-capacity foam equipment for flam- 
mable liquid fires. 

The specially designed PHOMAIRE Play 
Pipe connects to your hose line (34" to 2!/2"). 
When the water is turned on, PHOMAIDE, 
anew foam-making solution carried in a Hip 
Pack, and air are automatically drawn into the 
water stream in the proper proportions to 
form foam. 


There are no complicated preliminaries, no 
confusing adjustments, no moving parts. And 
only one man is required at the Play Pipe. 


Less than 20 gallons of water at a pressure of 
75 pounds or more are required per minute. 
This is the only efficient foam unit available 
for small lines. One gallon of Phomaide 
Solution makes 350 gallons of foam. 300 to 
400 gellons per minute may be continuously 
produced by merely pouring additional solu- 
tion into the Hip Pack. 


This is NEWS. Without obligation, ask for 
descriptive literature, prices and a demonstra- 
tion of the Phomaire Unit illustrated at the 
left. Don’t wait! Mail your request now. 


Get the Latest Foam Equipment 


PhoTALEs and Phomaide 


SOLUTION 


developed, made and sold by 


pone NEWARK NEW antag Commas 
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Heat On Wheels 
By 
Electricity 


is an automatically controlled 
steam heating electric radiator. 
Gives off both radiant and convected 
heat. 


Shipped all ready for plugging in. 
Filled with just the right amount of 
non-freeze water. Mounted on ball 
bearing casters for pushing to any 
room. Is so light can easily be carried 
upstairs or down. 


Made in 4 sizes with heating equiva- 
lents of 1014, 14, 17% and 21 sq. ft. of 


radiation. Is wat 
ing? 
Furnished for 115 and 230 volts A. C. ate? 
current only. Equipped with Klick- po 
son thermostat and automatic current ened 


cut-off. meter 


ord ‘ i stant] 
Finished in attractive neutral tone 


with base in black. Yields good mar- 
gin of profit. 


Send for prices, discounts and full par- 
ticulars. 


Established 1873 


Burnham foilerlorporalion, 


IRVINGTON, NEW YORK 
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BRISTOL’S METAMETER 


WATER LEVEL 


IN RESERVOIR 


A Bristol’s Metameter measures the water level in the 
The Recor 


shown above. 


reservoir 
ding Receiver is located several miles 


away in the station shown in the insert. An Indicating’ Receiver 
the gate- tender’s = gives him complete information of 


MILES AWAY [chh255 


instantly 


vaieidial 


AT PUMPING STATION OR IN ENGINEERS’ OFFICE 


Is water level at the dam ris- 
ing? Is it falling? At what 
rate? What has been the levels 
each day during the past few 
days? 

Bristol’s Metameter for tele- 
metering will tell you, — in- 
stantly, accurately, easily. The 


large 12 inch chart of the 
recorder receiver located at the 
pumping station, or any other 
convenient central headquarters, 
reveals every fluctuation — the 
moment it occurs—at any point 
even hundreds of miles away! 


You'll like Metameter simplicity. 


TRADE MARK 


Only a simple two wire circuit 
is employed for transmitting 
the measurements. You can use 
any existing telephone line if 
you want to. Moreover,— 
measurements are not distorted 
by the presence of neighboring 
power networks. Even surges 
and transients caused by light- 
ning are easily guarded against. 
Get full information. Write for 
bulletin 424X. 


THE BRISTOL COMPANY, 
WATERBURY, CONN. 


Branch Offices: Akron, Stestaghom, 
Boston, Chicago, Detroit, Los An- 
geles, New York, Philadelphia, Pitts. 
burgh, St. Louis, San Francisco, 
Seattle. Canada: The Bristol Com- 
pany of Canada, Limited, Toronto, 
Ontario. England: Bristol’s Instru- 
ment Company, Limited, London, 
N. W. 10. 


BRISTOLS 


PIONEERS IN 


PROCESS 


REG. V. S. PAT. OFF. 


CONTROL 


SINCE 1889 
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HERE IS SOMETHING: NEW! 








WHO'S WHO 


IN THE 


U. S$. GOVERNMENT 
UTILITY PROGRAM 


A directory, with biographical data, of Federal officials and 
employees whose duties embrace utility regulation and other 
utility problems, including construction and operation of 
Federal properties. 


Compiled by Georce E. Doyine, Editor 


P.U.R. Executive Information Service 





260 BIOGRAPHIES 
MORE THAN 300 NAMES LISTED 
30 DEPARTMENTS, COMMISSIONS, ETC. 





A valuable reference guide to government personnel in the 
field of public utilities—electric, gas, transportation, com- 
munications. 





PLACE YOUR ORDER NOW - - PRICE $1.00 


PUBLIC UTILITIES REPORTS, Ine. 
MUNSEY BUILDING 
WASHINGTON, D. C. 

















—_—_— 
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LINA-BELT 


COAL AND ASHES HANDLING 


EQUIPMENT 


For Efficient, Low-Cost Operation 


THE PECK CARRIER 


TRACK HOPPERS CRUSHERS POWER HOES 


ELEVATORS AND CONVEYORS 


SKIP HOISTS WEIGH LARRIES 














ROTARY R.R. CAR DUMPERS 


POWER TRANSMISSION MACHINERY 


CRAWLER AND LOCOMOTIVE CRANES 


LINK-BELT COM 
shicap< Indianapolis Los 


A 


PANY 


Atlanta 
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MERCO NORDSTROM VALVE CO. 
A SUBSIDIARY OF 


PITTSBURGH EQUITABLE METER CO. 


Main Offices: Pittsburgh, Pa. Branch Offices: New York City, Buffalo, Philadelphia, Columbia, 
Memphis, Atlanta, Chicago, Kansas City, Tulsa, Houston, Los Angeles, Oakland. Canadian 
Representatives and Licensees: Peacock Brothers, Ltd., University Tower Bldg., Montreal, Que. 
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@ No. 84808 





MORE THAN A MILE 


OF CUBIC FEET OF 


Cooler Ari PER MINUTE 





GUTHFAN—“Cools You All Ouen’” 


with Indirect Lighting 


Efficient, modern-day illumination, 
providing glareless, shadowless, soft 
lighting, is available with GUTH- 
FAN, as one complete unit. 
Office-morale, the will te work, is 
definitely enhanced by this proper 
method of lighting and cooling. 
GUTHFANS are equipped with 
guaranteed motors; Guth indirect 
lighting reflectors are finished by the 
amazing new ALZAK process. 


Write us for further particulars. 











MAILING COUPON 
Edwin F. Guth Company, 
2600 Washington Ave., 
St. Louis, Mo. 
Send immediately additional in- 
formation on 


GUTHFA 
INDIRECT LIGHTING 


OURO '< coecs cette kweeeSeccwegscoesos . 
FIM cccccccccccvcsecsevcocesesece eee 
AGOTORS cocccicesccecodes occcsveccsee 
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tional drive for safety 
% by using this new 
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CAN’T HAPPEN @HERE 


Positively not . . . with the protection afforded by 
the Connelly MERCURY SEAL VALVE on your 
service lines . . . it is the cheapest and most effec- 
tive insurance you can get against explosion hazards 
resulting from failure of the gas supply. 











Cooperate in the na- 





Installed ahead of the meter, it can be set to func- 

tion at any minimum safe pressure or interruption 

of gas flow. The mercury seals the valve closed Connelly MER.-. 
when the pressure drops below the setting. It can- re CURY wer 

not be opened except by the inspector... no Ps . VALVE... Ac- 

possibility of tampering. This valve also useful for ij ) cessible . . . and 

venting high pressure house governors. Sizes 4” to Dependable. 
4” for pressures up to one pound, 


CONNELLY coVerNon comrany|| 


CHICAGO, ILL. England Repr : T. H. Piser, Wellesley Hills, Mass. ELIZABETH, N. J. 





























As i 
line, 
new 
no n 
Whil 
that; 


STOPPERS _—_ a A 


perfe 
and 


All Types The , 


PIPE LINE SUPPLIES = jo! 


New 
Goodman Stoppers base 
Gardner-Goodman Stoppers brak 
Goodman-Peden Stoppers Hi 
Goodman Cylindrical Stoppers field 
Bags—Rubber, Canvas Covered e 

Plugs, Service & Expansion from 
Pumps Inter 

Masks 

Brushes 

Tape—Soap & Binding 


Catalogue mailed on request. 


SAFETY GAS MAIN STOPPER CO. 


523 Atlantic Avenue 
Brooklyn, New York 
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THE New CAB-OVER-ENGINE 
INTERNATIONALS 





Another New Truck in 
the New International line. 
The Cab-Over-Engine Model D-300. 








As in the other models in the New International 
line, this new Cab-Over-Engine International is 
new in construction as well as in design. It is by 
no means just a converted conventional truck. 
While we call it “cab-over-engine” it is more than 
that; the engine is under the seat, which means 
still more practical design. 

There is a maximum of extra-load space, with 
perfected load distribution on front and rear axles 
and all four wheels. There is greater operating 
economy. The engine is completely accessible. 
The new cab provides perfect ventilation, greater 
comfort for the driver, and increased visibility. 
New steering construction and the shorter wheel- 
base provide greatest handling ease, and hydraulic 
brakes provide maximum braking efficiency. 

Here is the ideal low-price truck in the 1-ton 
field for today’s crowded traffic. A new truck 
from the ground up. All-truck like every other 
International. 








ALL OVER the United States 


DEMONSTRATION 
TIME! 


For the International 


Cab-Over-Engine Truck 


Ride and drive the new International 
Model D-300 in congested traffic. Prove 
to yourself that this International is 
far ahead of the entire cab-over- 
engine truck field. It’s really seat- 
over-engine, and that’s better yet. 

Call the nearest Company-owned branch or 


International dealer for @ demonstration. 
No obligation! 





INTERNATIONAL HARVESTER COMPANY 


Harvester Building (Incorporated ) 


Chicago,” Hlinols 


INTERNATIONAL TRUCKS 
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A New Ceiling Illuminator 
for 


Built-in Direct Lighting Units 


When floors are light in color, light controlled by Permafiectors set flush 
in the ceiling and concealed by stippled roundels or louvers is reflected 
back to the ceiling, relieving any feeling of darkness. 


But when floors are dark, the reflected light to the ceiling is reduced, 
causing too much contrast between the light source and the ceiling area. 
This presented a problem which has now been solved by the development 
of the Ceiling Illuminator. 


In this device, which is adaptable to practically all built-in Permafiector 
direct lighting units, the louvers consist of the usual metal frame for at- 
taching to the flush mounting ring and the outer vane of the concentric 
louver. It is a flared spinning so designed as to permit the bulk of the 
reflected light from the permafiector to pass through it in the usual way, 
but to intercept the outermost rays and reflect them latterly and upwardly 
to the ceiling, producing a very gradual falling off of light from the im- 
mediate vicinity of the unit to more distant points, resulting in the most 
satisfactory and effective illumination of the ceiling under all conditions. 





WRITE FOR A COPY OF THE DESCRIPTIVE FOLDER NOW BEING PRINTED 








OLIVER BUILDING 
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Here’s Definite 
Proof that 





BANCROFT HALL 
U.S. Naval Academy, Annapolis, Md. 
REWIRED 
The Largest Dormitory of its kind 
in the World 











CRESCENT ENDURITE 


SAFECOTE WIRE IS “EASY FISHING” 


In old, badly rusted % conduit with 
runs up to 140 ft. between pull boxes 
and 2 to 3 bends in each run, most of 
them being 90 degree elbows, two No. 
14 Wires were replaced by FOUR No. 





CONTROL CABLE 
DROP CABLE 
LEAD COVERED CABLE 
MAGNET WIRE 
PARKWAY CABLE 
RUBBER POWER CABLE 
SERVICE ENTRANCE 
CABLE 
SIGNAL CABLE 
VARNISHED CAMBRIC 
CABLE 


WEATHERPROOF WIRE 


Ali types of Rubber Insulated Cables can be 
furnished with CRESCENT ENDURITE Insulation. 











12 Wires (Fed. Spec. JC-106)—and all 
done in the heat of Summer. 


Hundreds of feet of MORE WIRES 
OF HEAVIER CAPACITY were 
pulled through in record time with 
practically no trouble. NO OTHER 
LUBRICANT was needed, with few 
exceptions, than CRESCENT SAFE- 
COTE “SLICK” FINISH. When you 
want to cut time and labor costs on 
your installations, remember Bancroft 
Hall—and call your nearest Crescent 
Representative. 
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. . . PLENTY OF CREDIT 
SHOULD GO TO MY ROYAL 


Enthusiastic! Proud of their typing— 
loyal to their typewriters! That is the 
way girls feel who are given Royals 
to use. For the Easy-Writing Royal is 
a perfect expression of good-will from 
employer to employee. 


A marvel of scientific precision and 
accuracy, the perfect office writing 
machine, it both compliments the 
typist—and gives greater scope to her 
skill. And because Royals actually 
speed and ease every typing opera- 
tion, they ensure better morale—better 
typing, and more of it, measured 
either by the day or hour! 


: ; Royal Typewriter Company, Inc. 
Invite a demonstratien 2 Park Avenue, New York City 
.. - Compare the Work! 

evoted eacle- 
It costs nothing, it a to "the ‘monujocture of tapeurters. 
proves everything. SN ee 


MODERNIZE WITH WORLD'S NO. 1 TYPEWRITER 
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Automatic sectional house heating with efficient, mod- 
ern appliances of the direct application type with 
thermostatic control open up a great mass market to 
house heating by gas. They make such heating prac- 
tical, inexpensive. They solve the problem of the many 
homes in which central heating plants cannot be in- 
stalled. They are rapidly expanding the sales of both 
fuels and appliances. 

Robertshaw provides a complete line of tested space 
heater thermostats for circulators, radiant heaters, 
floor furnaces, unit heaters, warm air units, kitchen 
heaters and gas steam radiators. Write for Robertshaw 


Space Heater Thermostat Bulletin. 


ROBERTSHAW THERMOSTAT COMPANY 


YOUNGWOOD., PA. 


yaee® ach ange 
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Write for 


ROBERTSHAW 
SPACE HEATER 
THERMOSTAT 
BULLETIN 








40 Public Utilities Fortnightly September 2, 1937 


How much TOO MUCH 
are YOU paying for |work 
like this? 


Opening streets to reach leaking pipes, 
tearing up pavements to lay new lines; 
filling and tamping—this is necessary 
labor that adds to the cost of the actual 
job. A Barco Portable Gasoline Hammer 
helps materially to reduce this expense. 


Ample power—portability—effectiveness 
—economy in investment and operation 
—elimination of expensive auxiliary equip- 
ment. All these combined provide sav- 
ings that are worth investigating. 


Years of successful service. 


BARCO MANUFACTURING CO. 
1803 W. Winnemac Ave., Chicago, Ill. 


GASOLINE 
HAMMER 
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FROST | 8090 


PROOF 
TYPE METER NO. 50908 


from Passaic Consolidated 
Water Co. Set in Service 
Mar. 20, 1899 





anh; 
poy 


THE 5 
MILLIONTH 

SPLIT 
Think! Trident and Lambert Water Meters a y 
are proof against deterioration, obsolescence Both Types Have 

Interchangeable 

and loss of capital value... because NEW parts make Parte 
OLD Trident and Lamberts NEW .. . good for al- 
most limitless years of low-cost operation. A type for 


every service. 


NEPTUNE METER COMPANY 
THOMSON METER CORP. 
50 W. 50 ST. (Rockefeller Center) 
NEW YORK CITY 





Over 6 million Trident & Lambert Water Meters 


made & sold the World over—all protected by 
INTERCHANGEABLE PARTS 
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An International Business Machines Service Bureau 


A SERVICE to aid you 
in the preparation of 


SOCIAL SECURITY RECORDS 


Simplify the task of preparing payrolls, wage records and the data required 
by Social Security forms SS2 and SS2A, by employing the International 
Business Machines Service Bureau. 


Our broad knowledge of methods and machines for the preparation of time 
records, wage statistics, earnings records and payrolls, plus our successful 
experience in Social Security procedures are at your command. 


Branches of this Service Bureau are located in principal cities and are 
equipped with International Electric Bookkeeping and Accounting Ma- 
chines. They will also cooperate with you in the preparation of reports 
concerning Billing, Inventory, Operating Statements, Accounts Receivable 
and many other important functions of your business. 


You can depend on this international organization for economy, efficiency 
and confidential handling of all work. Write or call your nearest Interna- 
tional Business Machines branch office today. 


INTERNATIONAL BUSINESS MACHINES CORPORATION 


General Offices i Branch Offices in 
270 Broadway, New York, N. Y. Principal Cities of the World 
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Years ago our old name — American 
Steam Pump Company — was entirely 
appropriate, for then we made steam 





pumps only. 


But now we also build centrifugal 
pumps, turbine pumps and power 


CENTRIFUGAL PUMPS . . Split pumps for many services. 


and solid case types. 
And so to better associate our Com- 

pany name with our long established 

trade name — American-Marsh — by 





which most of our equipment is known, 
we have recently changed our Com- 


pany name to that used in the signa- 


STEAM PUMPS . . Simplex and ture below. 
Duplex types in all practical sizes. 


However, there has been no change 
in financial structure ... no change in 
management... no change in quality 
standards maintained for more than 60 
years ...no change in address. 

neanean nate... toil «dan May we be favored with your next 


wearing part, a perfectly balanced 4 inquiry 
impeller. oe ? 


AMERICAN-MARSH PUMPS, INC. 


Centrifugal, Turbine, Steam, and Power Pumps 


BATTLE CREEK ... . MICHIGAN 
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if your customers are 
ever kept waiting... 
If your customer con- 
tact departments are 
subject to seasonal 
or periodic conges- 
tion... If your bad 
debt losses are higher 
than they should be .. 


YOU SHOULD HAVE THIS BOOK! 


®@ It tells how the elapsed time for individual customer transactions 
in the offices of a public utility company can be (and has been) reduced 
from 10 minutes to 45 seconds each ... It tells how new accounts 
can be opened, excess charge complaints adjusted—credit ratings, cus- 
tomer histories, amounts of deposits ascertained with remarkable 
speed ... It describes a new method for the centralization of infor- 
mation and practically instantaneous voice contact between depart- 
ments ... It deals not with theory but with fact—telling of surpris- 
ing results achieved by firms such as Kansas City Power and Light Co., 
New York Edison Co., Public Service of N. J., etc. 





You should read “Better and More Profit- 

ae °° > vay ay eee able Public Relations.” It will be sent on 

(0 Please send me a copy of “Better and request without charge or obligation to 

pe om sell P wd ong interested public utility executives. Write, 
ee re "phone or use coupon. 


DICTOGRAPH PRODUCTS CO., INC. 


580 Fifth Avenue, New York, N. Y. 
Manufacturers of Precision Hquipment 
© 1987, Dictograph Prod. Co., Ine. Since 1902 
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Whether You Buy A Tankful Of Gasolene Or 
A Carload Of Oil—You Can Be Sure That 
CITIES SERVICE PRODUCTS Are Unsurpassed! 


THE QUALITY of Cities Service gasolenes, oils and greases is guarded 
every step of the way from the oil well to you. For Cities Service is a 
completely integrated unit in the oil industry, engaged in all phases 
of petroleum operation ... production, transportation and refining. The 
finished products, backed by 74 years of refining experience, reach 
you through 15,000 reliable outlets. The Cities Service emblem is 
your guarantee of dependable products and efficient, courteous service. 


CITIES SERVICE [E20 Serves A Nation! 


This page is reserved under the MSA PLAN (Manufacturers Service Agreement) 





Public Utilities Fortnightly September 2, 1937 


———_ 








P. U. R. Digest 


CUMULATIVE 
A DIGEST THAT IS SERVICED 


Public Service Law and Regulation 


The only Complete: Digest in this field 


A Work of Primary Authority 


Containing the Decisions and Rulings 
of the 

United States Supreme Court 

A SHORT CUT United States Circuit Courts of SIMPLE 


Appeals 
COVERING ALPHABETICAL 
United States District Courts 
FIFTY YEARS State Courts CLASSIFICATION 


Federal Regulatory Commissions OF SUBJECTS 
An CERSESTEVE State Regulatory Commissions 
SURVEY OF Insular and Territorial Regulatory 
THE LAW Commissions A GREAT SERVICE 








A GREAT REVIEW 











A Life-Time Digest Kept up to Date 


Write for price and payment plans 





PUBLIC UTILITIES REPORTS, INC. 


Tenth Floor, Munsey Building 
Washington, D. C. 
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Wagner DISTRIBUTION 
TRANSFORMERS have 
all these P 


agner Types 
tribution transformers The e- core and copper*losses 
their ratio of losses are such that they have good all-' 
efficiencies. 


@ THEY ARE WELL DESIGNED. Due to precision of manufac- 
ture, careful selection of materials and parts, and intelligent 
engineering, Wagner transformers have all the features that 
are necessary for satisfactory performance, and yet they are 
unusually advanced in modern design. 


@ THEY ARE THOROLY TESTED. All parts and completed 
transformers are carefully tested to meet exacting specifi 
tions according to the latest transformer standards— an as- 
surance that Wagner transformers are reliable, free from 
defects, and will give many years of continuous duty. 


@ THEY WILL GIVE SATISFACTORY SERVICE. Wagner 
transformers of today are the result of constant improvement 
in their mechanical design and efficiency, gained from the 
experiences of highly trained Wagner engineers and trans- 
former users... working hand in hand. . during 45 years 
of pioneering and developing. These years of experience have 
enabled Wagner engineers to determine the electrical designs 
t are best for satisfactory service. 


@ THEY HAVE IMPROVED FEATURES. Wagner transform- 
ers are representative of the latest developmen 
former design and manufacture... bu an 
coordination, steel tanks, protected and reen 
non-aging silicon-steel cores, advanced core 
strong element structures. 





@ THEY ARE CAREFULLY CONSTRUCTED. In the coil wind- 
ing, core construction, assembly and tank construction of 

ery Wagner distribution transformer there is that extra 
skill’¢ and care that only experienced men under competent 
— can impart into a product. Every step is double 
checked. 


@ CONVENIENT SERVICE FACILITIES, Because Wagner main- 
tains 25 branch offices, warehouses, and service stations in 
all parts of the country, Wagner can give better and 

service to your needs, 


AY ETS 11 od Oi sele ulok apy slejuctaleyi! 


6400 Plymouth Avenue, Saint Louis,U.S.A. 


TRAN SihaoeR MER S : ton @ Tee fa & - 
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WHICH TQ BUY? 


RICTION tape looks much the 

same in every roll. But ASTM 
Specifications provide tests which 
indicate performance quality. 


Of six samples recently tested at 
E. T. L., two were twice as good as 
the rest, yet they cost only half as 
much! 

That’s why many utilities like to 
Know by Test on everything they 
buy, use, sell or service. Write for 
your copy of an interesting new 
booklet which explains our services 
and suggests how we can help you. 


39 Years of Service 
to the Electrical Industry 


ELECTRICAL 
TESTING 
LABORATORIES 


t End Aven 


AT 
iN 


~ Bai aM rth 

ull size, heavy du 

din Elect akc WELD 
—only $39.25 with "ie Luxe 
Accessories! Not a toy, but a 
big, 100-pound man-sized ma. 
chine that welds all weldable 
metals and alloys with amaz- 
ing efficiency, everything from 
cast iron parts to light sheet 
metal. A sturdy, welded-steel- 
construction machine, yet 
easily portable on casters. 


WORKS FROM 110-VOLT SOCKET 
Simply plug into any 110 or 220 volt A.C. electric 
socket. Economical—costs only a few penniesan 
hour to use. Often pays for itself on first or 
second job. Can be carried — t to outside 
iu auto truck or side car. as complete heat 
controls. Anyone can use easily. Instructions for 
doing all kinds of ptt or jobs included. 


at Gone ae te 
Send no money! rite today i pints 
facts about this new Aladdin ARC 

with De Luxe Accessories. Ataadin is oy Teal 
welder for Public Utility service, maintenance 
and construction work—a bi: a reyes 
GUARANTEED TO MEET AL iS, ata 
fraction of the price asked for others—at a say- 
ing that may amount to several hundred dollars! 
Send today for full details. You are not obligated. 

COMMONWEALTH MFG. CORP. 
4208 Davis Lane Dept. U-70 Cincinnati, Ohle 








The features you want 
in a Polyphase 
Meter Cabinet 











Weatherproof . . 
convenient kno ck- 7 
outs . . . Made of 
aluminum or rust- 
proofed steel ... 
Sealable door .. . 
ample wiring space 

+ + ease oO a a 
jation . . . wall or 
pole mounting. 


Write today for com- 
plete information. 


WALKER 
ELECTRICAL CO. 


Atlanta, Georgia 
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NATION-WIDE VERDICT 


“LOW-PRICED 1937 DODGE 
MOST BRILLIANT PERFORM- 
ING TRUCK EVER BUILT?” 





ka ra - 
NEW 1937 DODGE X-1 TON EXPRESS—6-Cyl.— Offered on 120° 
chassis with 84" body, and 136” chassis with 108” body. 


NO WONDER THOUSANDS ARE 
SWITCHING TO DODGE TRUCKS 





QUALITY FEATURES 
LIKE THESE MEAN 
BETTER PERFORMANCE 


@ ROLLER - BEARING 
UNIVERSALS—check 
ruinous backlash. 
@AMOLA STEEL 
SPRINGS=-only Dodge 
gives you this fea- 
ture. 

@ONE-PIECE REAR 
AXLE HOUSING — pio- 
neered by Dodge in 
low-priced trucks. 
@ EXHAUST VALVESEAT 
INSERTS—also pio- 
neered by Dodge to 
Save gas and valve 
grinding. 

@ FOUR PISTON RINGS 
—only Dodge of the 
lowest-priced trucks 
gives you 4 piston 
rings, others have 
only 3. 

Dodge trucks have 
dozens of extra-qual- 


ROM coast to coast, an amazing 
Frumber of truck buyers, who com- 
pare low-priced trucks feature by fea- 
ture, are switching to Dodge. What 
Dodge extra-quality truck features 
mean in performance as well as 
economy is indicated by the users’ 
statements printed on this page. Be- 
fore you buy any truck, find out how 
Dodge quality features can save 
money for you. Get a show-down! 
See why thousands are switching! See 
your Dodge dealer today. 


DODGE 
Division of Chrysler Corporation 


Dependable 
DODGE TRUCKS 


Easy terms gladly arranged to fit 





ity features...yet 
are priced with the 
lowest. 


Tune in on the Major Bowes Original 
Amateur Hour, Columbia Networ: 
every Sheraton, 9 to 10:00 P. M., 
Eastern Daylight Saving Time. 
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your budget, at low cost, through 
Commercial Credit Company. 
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V/; 
ELLIOTT “<< TURBINES 


FANS... PUMPS... BLOWERS ... 
GENERATORS ... PULVERIZERS ... 


any accessory equipment that requires a smooth 
dependable drive, is a job for these turbines. 
“No trouble” ... “running smooth”. . . “just 
the drive we want”... “‘particularly pleased with 
its operation” . . . “splendid performance’”’. . . “a 
real turbine” . . . “a well-designed machine”... 
etc., etc. That’s what they all say about Elliott 
Mechanical Drive Turbines. Those things count — [a 
they indicate happy plants, and plant executives 
who sleep well nights. 


Of course there are reasons. Besides the general E L L | 0 T T 


sturdiness of these handy and dependable Elliott 


machines, they have definite mechanical and design C rH) M p A NY 


features, which add up to an imposing list of items PITTSBURGH, PA. 
included for your convenience as well as for the safe Steam Turbine Dept. 
and efficient operation of the turbine. We’ll be glad JEANNETTE, PA. 


District Offices in Principal 


to go over these points in detail with you. pia 





Two Elliott 93.5-hp. turbines which replaced older turbines for driving boiler feed pumps. The 
new turbines are much more compact and accessible. 
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Utilities Almanack 
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{ Governmental Research Association ends meeting and conference, Ithaca, N. Y., 1937. 








{ National Association of Railroad and Utilities Commissioners concludes annual con- 
vention, Salt Lake City, Utah, 1937. 





{ League of Wisconsin Municipalities will hold convention, Fond du Lac, Wis., 
September 16, 17, 1937. 





{ American Transit Association and affiliated associations will convene for annual ses- 
sion, White Sulphur Springs, W. Va., September 19-23, 








{ American Water Works Association, Rocky Mountain Section, will hold annual meet- 
ing, Santa Fe, N. M., September 20-22, 1937. 





T Conation Good Roads Association opens annual convention, St. Andrews-by-the-Sea, 
vs 








{ Pennsylvania Electric Association starts annual meeting, Bedford, Pa., 1937, 





q New England Water Works Association will convene for session, Poland Spring, Me., 
September 21-24, 1937. 








qT 8. Illinois Telephone Association will hold session, Peoria, Ill., September 22, 23, 
1937. 











q Illuminating Engineering Society will hold annual convention, White Sulphur 
Springs, W. Va., September 27-30, 1937. 








{ American Gas Association will hold annual meeting, Cleveland, Ohio, Sep- 
tember 27—October 1, 1937. 








{ Wisconsin Utilities Association, Transportation Section, opens convention, Green 
Lake, Wis., 1937. 








| Iron and Steel Exposition will be held, Chicago, Ill., September 28-October 1, 1937. 














q Illinois Municipal League begins annual convention, Aurora, Iil., 1937. 
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Nature vs. Man Power 


“Give me a lever long enough 
And a prop strong enough, 
I can single handed move the world.” 
—ARCHIMEDES. 





Public 
Utlities 


FORTNIGHTLY 


SEPTEMBER 2, 1937 


HAS UTILITY REGULATION BEEN REDUCED TO 


Negotiation and Wheedling? 


The Consumers National Policy Committee says it 

has and blames the Supreme Court. Its conclusions, 

however, are shown by commission records to be 
without foundation. 


By HENRY C. SPURR 


The effect of the 1923 and subsequent 
[Supreme Court] decisions and opinions has 
been largely to destroy effective state regula- 
tion. While, of course, the commissions are 
continuing and are struggling with rate prob- 
lems which have been greatly intensified by 
the depression, they are virtually helpless in 
their legislative and administrative responsi- 
bility in behalf of public interest. The best 
they can do ts to “negotiate” and wheedle 
minor concessions from the companies, but 
they cannot regulate effectively in their gov- 
ernmental capacity as provided by the regula- 
tory statutes. 


’ \HE statement above quoted is a 


paragraph from a recent report of 
the Utility Consumers National 
Policy Committee which the committee 
sent to the United States judiciary 
committee and to all members of the 
Senate. The members of this com- 


Dr. John Bauer, Director, American 
Public Utilities Bureau. 

Professor James C. Bonbright, 
Columbia University. 

McAlister Coleman, Director, N. J. 
Utility Users Protective League. 

Dr. Harry W. Laidler, Executive 
Director, League for Industrial De- 
mocracy. 

Percival R. Moses, Chairman, Utili- 
ty Division of the N. Y. City Progres- 
sive Committee. 

Professor Carl Rausenbush, New 
York University. 

S. M. Sadi, New York city. 

George Slaff, Chairman, Utility 
Consumers Coordination Committee. 

Samuel Slaff, New York city, 
Counsel. 


The opinion of this committee as to 


what the Supreme Court has done to 
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state regulation of public utilities is of 
more than passing interest in view of 
the political attack which has recently 
been made on the court. The conclu- 
sions of the committee, however, are 
illogical. They are based on fallacious 
reasoning. They are disproved by the 
facts. 

Many advocates of the prudent-in- 
vestment theory of rate making are so 
convinced that the decisions of the 
Supreme Court on that question are 
erroneous and are so disturbed about it 
that they lose all sense of proportion in 
respect to the character, scope, purpose, 
and effectiveness of state commission 
regulation of public utilities. 

This regulation is for the most part 
legislative and administrative. The de- 
cisions of the commissions are, there- 
fore, generally final. Comparatively 
few of the commission decisions are 
ever carried to the courts; and of those 
that are, only a small number are re- 
versed. The fact is that commissions 
have been hampered very little by either 
the expense or delay of court litigation, 
or the nature of court decisions, Fed- 
eral or state. 

For example, of 27,420 formal cases 
handled by the California commission 
only 337 were appealed to the courts 
and of these only 18 were reversed. 

In Maine, out of 4,833 formal 
cases, only 5 were appealed and only 
one reversed. 

In New York, out of 26,433 formal 
cases, only 111 were appealed and only 
36 reversed. 

In Ohio, out of 9,610 formal cases, 
only 47 were appealed and only 5 re- 
versed. 

In Wisconsin, out of 37,320 formal 
cases, only 310 were appealed and only 
57 reversed. 
SEPT. 2, 1937 


That is a fair indication of what is 
going on in all the states. In addition to 
the formal cases, there were, of course, 
many thousands of informal cases dis- 
posed of, the action of the commission 
in each of which was an exercise of 
regulatory authority. So much for the 
effect of court decisions, Supreme 
Court and all other courts, on the gen- 
eral current of regulation in the 
various states. 


_— us now consider the specific tar- 
get at which the Consumers Na- 
tional Policy Committee was evidently 
aiming ; namely, the regulation of pub- 
lic utility rates. 

What this committee means by the 
effect of the 1923 and subsequent de- 
cisions and opinions of the Supreme 
Court is this: The effectiveness of 
state regulation has been virtually des- 
troyed, in the opinion of the committee, 
because the court has adhered to pres- 
ent fair value as a basis of rate making 
instead of shifting the rule to prudent 
investment as urged at present on be- 
half of utility consumers; and, more 
specifically, because the committee as- 
sumes that the court has made the rule 
more rigid by setting up cost of repro- 
duction as the dominant factor in de- 
termining fair value. This is what the 
committee means by “The effect of the 
1923 and subsequent decisions.” 

It might be mentioned in passing 
that it is not quite fair for the Utility 
Consumers National Policy Committee 
to put the alleged blame for the value 
rule entirely on the Supreme Court. It 
must be remembered that it was the 
ratepayers who originally demanded 
the adoption of that rule. They not 
only argued for the value rate base but 
insisted that “value” be fixed on the 
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basis of cost of reproduction. The 
court, however, did not go quite as far 
toward cost of reproduction as the rate- 
payers urged. Now, assuming that the 
Supreme Court should not have 


adopted the fair value rule when it did, 
the ratepayers certainly had a large 
hand in getting that decision. They 
were at least, as the lawyers would say, 
particeps criminis. 


W: are not, however, here in- 
terested in defending the action 
of the Supreme Court. The court has 
been accused of many mischiefs by dis- 
appointed litigants who have not agreed 
with its views on controversial ques- 
tions. One more charge—that of virtu- 
ally paralyzing regulation—will not 
matter very much. 

For the purpose of this article then, 
let us assume that the Supreme Court 
has been wrong all along in all of the 
cases dealing with the rate base; that 
when there has been a divided opinion, 
the minority rather than the majority 
of the court has always been right. 
Even supposing that to be so, has the 
result of these decisions, as the Utility 
Consumers National Policy Committee 
says, been virtually to destroy effective 
state regulation ; that is to say, effective 
rate regulation ? 

In discussing that question the Util- 
ity Consumers National Policy Com- 


mittee makes a very interesting admis- 
sion as to the effectiveness of state com- 
mission regulation prior to 1923, not- 
withstanding the fair value rule of the 
Supreme Court. It is an admission not 
usually made by the critics of state 
commission regulation. 

The committee, although condemn- 
ing the fair value rule established in the 
case of Smyth v. Ames in 1898, says: 


After the 1898 pronouncement in the 
Smyth Case, for twenty-five years there 
was practically no other decision or opinion 
by the court which seriously interfered with 
the formation of sensible and working regu- 
latory policy by the states. The legislatures 
and the commissions, or the individual 
municipalities, could not confiscate utility 
properties through inadequate rates. But 
the concept of “fair value” was left suffi- 
ciently flexible and adjustable so that it 
could be made to fit the requirements of ef- 
fective regulation by the states. This situa- 
tion was changed by decisions and opinions 
in 1923 and thereafter. The 1923 point is 
important. 

Following the Smyth Case in 1898, state 
commissions were extensively established 
and active efforts to fix reasonable utility 
rates were made practically in all the states. 
While in every important instance there was 
intensive struggle over the determination of 
“fair value,” the commissions generally 
tended to adopt the actual installation cost 
of properties, less depreciation, as the 
standard . 

Up to 1923 there was nothing in any of 
the Supreme Court decisions and opinions 
that precluded the establishment of a rate 
base which could be regularly administered, 
which would really be fair to both investors 
and consumers, and which would actually 
protect both groups systematically through 
properly devised procedure. 


Now as to that the committee is cor- 
rect. 


. it is not quite fair for the Utility Consumers National 
Policy Committee to put the alleged blame for the value rule 
entirely on the Supreme Court. It must be remembered that 
it was the ratepayers who originally demanded the adoption 
of that rule. They not only argued for the value rate base 
but insisted that ‘value’ be fixed on the basis of cost of re- 


production.” 
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HE state commissions have been 

strongly in favor of the prudent 
investment rate base advocated by the 
Utility Consumers National Policy 
Committee. They have been in favor 
of it, among other reasons, because of 
the expense and delay caused by minute 
valuations of utility plants and the 
many speculative technical and highly 
controversial features such valuations 
involve. This attitude of the state 
commissioners was referred to in the 
dissenting opinion of Mr. Justice 
Brandeis in the Southwestern Bell 
Telephone Case in favor of prudent in- 
vestment as the rate base. After calling 
attention to the fact that reproduction 
cost as the measure or as evidence of 
present value was first pressed by the 
representatives of the public who 
sought to justify legislative reduction 
of railroad rates and then stating how 
the opinion of the ratepayers came to be 
changed, the justice said : 


Finally, the great fluctuation in price 
levels incident to the World War led to the 
transfusion of the engineer’s estimate of 
cost with the economist’s prophecies con- 
cerning the future price plateaus. Then, the 
view that these estimates were not to be 
trusted as evidence of present value, was 
frequently expressed. And, state utility com- 
missions, while admitting the evidence in 
obedience to Smyth v. Ames, failed, in ever- 
increasing numbers, to pay heed to it in 
fixing the rate base. 


In a footnote Mr. Justice Brandeis 
calls attention to the fact that Public 
Utilities Reports for 1920, 1921, 1922, 
and 1923 contained 363 cases in which 
the rate base or value was passed upon ; 
that reproduction cost at unit prices 
prevailing at the date of valuation ap- 
pears to have been the predominant 
element in fixing the rate base in only 
5; that in 63 the commission severely 
criticized, or expressly repudiated, this 
measure of value; that in nearly all of 
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the 363 cases, except 5, the commission, 
either refused to pay heed to this 
factor as a measure of value, or indeed 
as evidence of any great weight.’ 


galienppmesesane that fact most 

of these decisions of the commis- 
sions were final as far as the parties in- 
terested were concerned. They were 
not taken to the courts. If there had 
been evidence of reproduction cost and 
a commission had actually refused to 
take it into consideration, the case 
would undoubtedly have been reversed 
by the court; but in most of these liti- 
gated cases reproduction cost was con- 
sidered as one of the factors bearing 
upon fair value. That procedure was 
sufficiently flexible and adjustable to be 
made to fit the requirement of effective 
regulation by the states. 

But the committee says all of this 
has been changed since 1923 by the 
Supreme Court. Let us see. 

The Supreme Court has never held 
reproduction cost to be the measure of 
fair value, or even the dominating 
factor to be considered in determining 
fair value. In the early case of Smyth 
v. Ames the court approved the conten- 
tion of ratepayers that fair return 
should be based on present value.’ 
Although the ratepayers urged repro- 
duction cost as a measure of that value, 
the court declared that “present as com- 
pared with the original cost of con- 
struction” and other factors are matters 
fdr consideration in determining fair 
value. The court’s later decisions have 
reiterated and affirmed that view. In 
the Southwestern Bell Telephone Case, 
decided in 1923, the court did not 
change the original rule but reversed 


1262 U. S. 276, P.U.R. 1923C, 193. 
2 (1898) 169 U. S. 466, 42 L. ed. 819. 
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Tempest in Teapot 


ce 


. in cases in which the companies have fought 


for present value before the commissions and 
courts, the difference, as a practical matter, be- 
tween the fair-value rate base fixed by the com- 
mission and historical cost or prudent investment 
has been so slight as to have little practical effect 
upon rate schedules, whether the fair-value rate 
base exceeded or was less than historical cost or 


prudent investment.” 





the case because of failure of the com- 
mission to accord “any weight to the 
greatly enhanced costs.” The court held 
that “consideration” must be given to 
present costs. 

In the Bluefield Water Works Case ® 
it was held that the commission had 
erroneously failed to “accord proper, 


if any, weight to the greatly enhanced 
costs of construction”; cost of repro- 
duction appeared “‘to have been wholly 
disregarded.” 

In the Georgia Railway & Power 


Company Case * it was held that a re- 
fusal to value properties “at replace- 
ment cost less depreciation was clear- 
ly correct” when all of the relevant 
facts had been carefully considered. 

In the Los Angeles Gas & Electric 
Corporation Case ° the court reaffirmed 
the fair value rule, but upheld the com- 
mission’s rate decision based on his- 
torical cost because there had been no 
sufficient upward change in price levels 
to make the rate base unfair. 

And in the more recent Dayton 
Power & Light Company Case,® it was 
said that reproduction cost “‘is a guide, 


8 262 U. S. 679, P.U.R. 1923D, 11. 

4262 U. S. 625, P.U.R. 1923D, 1. 

5289 U. S. 287, ey . 1933C, 229. 

8 (1934) 292 U. S. 290, 3 P.U-R.(N.S.) 279. 
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but not a measure’ of fair value. 


| ae to 1923 very few state com- 
missions believed that reproduc- 
tion cost should not be considered at 
all in arriving at fair value. There had 
been nothing in the language of the 
court prior to that date to justify it. 
The commissions considered that fac- 
tor and accorded such weight as they 
deemed proper with the result indi- 
cated by the committee ; that is to say, 
the rule was sufficiently flexible to per- 
mit effective regulation. 

All that has been said to the state 
commissions by the Supreme Court in 
its decisions since 1923 is that they 
must not disregard reproduction cost. 
This does not mean that rates cannot 
be fixed unless there is evidence of re- 
production cost. A finding of reproduc- 
tion cost is not an end in itself. But it 
does mean that if there is evidence of 
reproduction cost it must be considered 
along with other factors in arriving at 
fair value. There has been nothing in 
the decisions of the Supreme Court 
since 1923 to render state regulation 
less flexible and nothing in the opinions 
of the commissions to indicate such al- 
leged loss of flexibility. 
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The committee’s assertion that the 
best the state commissions can do is to 
“negotiate” and wheedle minor conces- 
sions from the companies since 1923 is 
not borne out by commission records. 
Here, for example, are a few figures 
from commission estimates of the sav- 
ings to the rate-paying public which 
have resulted from state commission 
action in securing rate reductions by 
formal orders in litigated cases and by 
direct pressure through negotiations 
with utility companies on the initiative 
of the commissions : 


HE California commission has re- 
ported a saving of $81,258,172 in 
five years—from 1931 to 1935. 

The District of Columbia commis- 
sion reports savings through electric 
rate reductions of $6,260,900 from 
1925 to 1937; gas rate reductions pro- 
ducing savings of $1,625,000 (three 
and a quarter years ) ; telephone rate re- 
ductions amounting to $2,469,300 
from 1931 to 1936; street railway re- 
ductions of $3,342,139 (1934-1935) ; 
there were total rate reductions of 
$51,475,972 in twenty years. 

The Indiana commission has re- 
ported rate reductions amounting to 
$16,000,000 in the last three years. 

For the last five years the reported 
savings to consumers, as the result of 
rate orders by the Maine commission, 
amounted to $100 saved for each $1 
spent for the maintenance of the work 
of the commission. 

The Maryland commission last year 
estimated a saving of $2,534,602 as the 
result of recent action of the commis- 
sion in rate cases. 

The New Hampshire commission 
has reported rate reductions amount- 
ing to $8,069,000 in seven years ; a sav- 
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ing of $19,000 in telephone rates in one 
year; and a saving of $12,000 in gas 
rates in one year. 

The New York commission has es- 
timated that rate reductions as a result 
of its action have amounted to $36,- 
672,000 in five years. 

The Ohio commission reports a sav- 
ing of $32,388,624 in the last four 
years. 

The Pennsylvania commission places 
the savings due to its rate activities at 
$15,674,873 in the last five years. 

The Utah commission’s rate savings — 
for the last five years are estimated at 
$18,984,378. 

The Wisconsin commission esti- 
mates a saving of $11,820,055 as a re- 
sult of its rate orders for the last five 
years. 

This is a total saving of $275,377,- 
616 by the action of only ten commis- 
sions for the periods specified, the total 
amount of savings for the Maine com- 
mission not being estimated. 

A further instance of the result of 
state commission rate regulation, not- 
withstanding the rulings of the Su- 
preme Court as to the rate base, may be 
cited from Illinois. In the annual re- 
port of the Illinois Commerce Com- 
mission to the legislature covering a 
period from July 1, 1935, to June 30, 
1936, the commission estimates that 
changes in public utility rates ordered 
or approved resulted in annual savings 
of $1,508,469; and that up to Decem- 
ber 31, 1936, additional cases were 
concluded or orders entered which 
effected further annual savings of $4,- 
420,144. 


HESE figures represent rate reduc- 
tions brought about by state com- 
missions in a fair cross-section of the 
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country. It is comprehensive enough to 
disprove the assertion of the Utility 
Consumers National Policy Commit- 
tee that the Supreme Court has virtu- 
ally destroyed effective regulation and 
that the best the commissions can do is 
to wheedle a few minor concessions 
from the companies. Regulation that 
puts $100 into the pockets of ratepay- 
ers for every $1 it costs cannot be said 
to be ineffective whatever the Supreme 
Court may have decided about the rate 
base. Regulation of utilities by state 
commissions with adequate statutory 
powers has been of substantial value to 
the public everywhere and has saved 
many more dollars for ratepayers than 
it has cost. 

Some of these rate reductions were 
the outcome of litigation. Some re- 
sulted from negotiations instituted by 
the commission fortified by both evi- 
dence as to operating conditions of 
specific companies and experience in 
regulatory procedure. These results 
were not accomplished by “wheedling.” 

Whether these rate reductions run- 
ning into millions of dollars were 
“minor concessions” will depend upon 
the point of view. If one believes, in 
spite of overwhelming evidence to the 
contrary, that utility rates, whatever 
they are at present, could be cut in two, 


he will probably consider these great 
savings as minor. 

If one believes, as some theorizers 
have maintained, that the public is be- 
ing overcharged for utility service to 
an amount greater than the gross in- 
come of the companies, the millions in 
rate reductions secured by the commis- 
sions since 1923 will probably be re- 
garded as minor. 

Anyone, however, who is familiar 
with the evidence discussed in commis- 
sion opinions in many rate cases, will 
regard these reductions as very sub- 
stantial. They will know that rates have 
been forced down pretty close to the 
danger line whether the rate base be 
taken at prudent investment or fair 
value. That has been the tendency. For 
example, although Mr. Justice Bran- 
deis wrote a powerful opinion in 
favor of prudent investment in the 
Southwestern Bell Telephone Case, he 
nevertheless concurred in the result of 
the majority ruling on the ground that 
the commission had not allowed a fair 
return even on the prudent investment. 


HERE is much to be said in favor 
of prudent investment as the basis 
for rate making. It would favor the 
ratepayers during a period of rising 
values and would be beneficial to the 


“THERE is much to be said in favor of prudent investment as 
the basis for rate making. It would favor the ratepayers dur- 
ing a period of rising values and would be beneficial to the 
utilities at a time when values were low as compared with in- 
vestment costs. The value theory, as upheld by the Supreme 
Court, also has its good points. It would likewise favor one 
side of a rate controversy at one time and the other side at 
another time. This rate-base controversy, however, as far as 
its practical effect on individual ratepayers is concerned, ts a 


tempest in a teapot.” 
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utilities at a time when values were low 
as compared with investment costs. 
The value theory, as upheld by the 
Supreme Court, also has its good 
points. It would likewise favor one 
side of a rate controversy at one time 
and the other side at another time. 
This rate-base controversy, however, 
as far as its practical effect on individ- 
ual ratepayers is concerned, is a tem- 
pest in a teapot. 

The assumption of those who assert 
that regulation has been rendered in- 
effective because of failure of the 
Supreme Court to adopt the prudent- 
investment theory of rate making now 
urged by the ratepayers is that the utili- 
ties are constantly invoking the value 
rule, thus preventing what the prudent- 
investment advocates regard to be the 
only equitable method of rate making. 
The fact, however, is that the utilities 
have in many instances and over a pe- 
riod of years not insisted upon a return 
on the basis of either cost of reproduc- 
tion or fair value. 

In the recent Detroit Edison Com- 
pany Case before the Michigan Public 
Utilities Commission, for instance, the 
commission said : 


We understand that the Detroit Edison 
Company has never claimed what is called 
a rate base, the same to be based on the fair 
value of the property in the public service 
and that it does not desire to do so now, but 
that its claim is that it should be permitted 
to earn a fair return upon the actual money 
in the business and that such fair return 
should be sufficient to attract the necessary 
capital to insure the continuance of the en- 
terprise.? 


The course of regulation in Massa- 
chusetts is a good illustration of the 
fact that utility companies do not al- 
ways run into court to demand the 
application of the fair-value rule. For 


7 Re Detroit Edison Co. (1936) 16 P.U.R. 
(N.S.) 9. 
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many years it has been the practice in 
Massachusetts to base rates upon pru- 
dent investment rather than present 
value. The commission has applied the 
very theory advocated by the Consum- 
ers National Policy Committee. Cer- 
tainly regulation in Massachusetts 
cannot be said to have been made 
ineffective by Supreme Court decisions 
since 1923 or in any other case in any 
other state where the value rule has not 
been insisted on either before the com- 
missions or the courts. 


HERE have been plenty of cases of 

course in which the companies 
have urged fair value measured by the 
cost of reproduction in proceedings be- 
fore the commissions, and also a small 
percentage, compared with the whole 
number of cases of this kind, which 
have been appealed to the courts, and 
a still smaller percentage of reversals. 
Perhaps some of these cases might not 
have been taken to the courts at all if 
the companies had believed a reason- 
able return had been allowed on the in- 
vestment, as in the Southwestern Bell 
Telephone Company Case. 

But in cases in which the companies 
have fought for present value before 
the commissions and courts, the dif- 
ference, as a practical matter, between 
the fair-value rate base fixed by the 
commission and historical cost or pru- 
dent investment has been so slight as 
to have little practical effect upon rate 
schedules, whether the fair-value rate 
base exceeded or was less than histor- 
ical cost or prudent investment.® 

If a fair-value rate base could be re- 
duced 25 per cent by the adoption of the 


8 Los Angeles Gas & E. Corp. v. California 
R. Commission, 289 U. S. 287, P.U.R. 1933C, 
229; Re Potomac Edison Co. (Md. 1932), 
PUR. 1933B, 6. 
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prudent investment theory, this would 
not mean that rates could not be cut 25 
per cent. This reduction would apply 
only to the amount of the gross rev- 
enues available for the return. It would 
not affect labor costs and other operat- 
ing expenses ; nor would it affect taxes, 
now amounting to 12 or more per cent 
of gross revenues. Just how much it 
would affect rate schedules would de- 
pend upon the operating ratio. It 
surely would not make much difference 
to an average monthly electric bill of 
$1.39, or $1.41, or $1.56. Even if the 
average bill were as high as 10 cents a 
day for domestic electric service, the 
difference between a fair value and 
prudent investment rate base would 
not amount to over a fraction of a cent 
a day one way or the other. On the 
other hand, it might mean much to the 
company. A relatively small reduction 
in a daily or monthly bill might, in 
some instances, mean the difference 
between a fair and a confiscatory 
return. 


f piregel it is one thing to main- 
tain that a prudent investment 
rate base, all things considered, would 
make regulation of utilities more 
speedy, more effective, and less costly ; 
and that it would be better both for 
utilities and the public in the long run 
if it were adopted. It is quite different, 
however, to argue that because the 
Supreme Court has adhered to the fair- 
value rule, originally urged by the rate- 
payers, effective regulation is impos- 
sible. 

The conclusion of the Utility Con- 
sumers National Policy Committee that 
state regulation of public utilities has 
been rendered virtually ineffective by 
decisions of the Supreme Court since 
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1923 is unsound because based upon 
false assumptions: The statement that 
the best the commissions can do is to 
negotiate and wheedle minor conces- 
sions from the companies is disproved 
by commission records. 

But effective rate regulation is not 
measured solely by rate reductions. The 
commissions were established to insure 
fair rates; that is to say, rates which 
would be fair to the utility companies 
as well as to the public. This does not 
mean that in every case there must be 
a reduction order. Such an order, for 
example, would not be justified if it 
would result in an actual operating 
deficit.® 

A public utility company must be 
allowed to earn necessary operating 
expenses if it is to continue to render 
adequate service.” 

A fair rate may require an increase 
in existing schedules. During the period 
in which there was a great furor over 
proposals to increase the old 5-cent 
street railway fare it appeared in one 
case that the operating expenses, in- 
cluding taxes of a street railway during 
the year under investigation, were $35,- 
558.26, while the operating revenue 
was only $27,055.63. The company 
was not making enough to pay opera- 
ting expenses to say nothing of any 
return on either a prudent investment 
or fair value rate base. The commis- 
sion authorized an increase in fares.” 
The object of the order was to establish 
reasonable rates; and the fact that an 
increase was allowed is as much an evi- 


8 Central Teleph. Co. v. Georgia Pub. Serv- 
ice Commission (U. S. Dist. Ct. 1934) 2 
P.U.R.(N.S.) 233. 

10Re Helena Light & R. Co. (Mont.) 
P.U.R. 1920D, 668. 

11 Re Illinois Light & Traction Co. (Ill. 
1920) P.U.R. 1921B, 549. 
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dence of effective regulation as if, 
under different circumstances, the com- 
mission had ordered a reduction in 
fares. 


| hee many cases where utility com- 
panies have asked commissions to 
increase rates the demands have been 
refused on the ground that existing 
rates were reasonable. Where the evi- 
dence warrants such action the regula- 
tion is as effective and as much in 
harmony with the purpose for which 
the commissions were set up as if re- 
ductions were ordered where the evi- 
dence justified the latter action. 

Even on the assumption, however, 
that the effectiveness of state regula- 


tion of public utilities is to be measured 
by their ability to force rate reduc- 
tions, the record of the state commis- 
sions since 1923 has been impressive. 

Of course, if one flatly refuses to be 
convinced by facts, there is not much 
that can be done about it. It’s like the 
case of the lady who maintained that 
her weight never exceeded 125 pounds. 
When any scale recorded an avoirdu- 
pois of 130 pounds she was sure the 
weighing device was out of order. 
When the scales uniformly began to in- 
dicate 135 pounds, she was furious at 
all scale makers. 

In such situations it is hard to know 
what can be said that would be of any 
help. 





Will Power Production Ever Become Such a 
Smelly Business? 


E LECTRICITY from formaldehyde, a new way to harness the sun’s rays, 
was proposed last winter by a Yale chemical engineer, Dr. Clifford 
C. Furnas. It isn’t practical yet. But it has been done in laboratories. 
And the results suggest the possibility that it can be used some day to 
supply limitless power to the entire world. 

Professor Furnas said that idea is not original with him. Twenty 
years ago, Dr. Julius Stieglitz, University of Chicago, converted 
formaldehyde into formic acid and from the reaction obtained “minute 
amounts of electrical energy.” 

Dr. Furnas has repeated that at Yale. He obtained half a volt, and 
the equivalent of about one third of a dry cell in electrical energy. The 
result, moreover, was 85 to 90 per cent “efficient,” he said. That is, of 
the energy used to make the chemical reaction, nearly all was converted 
into electricity. 

But the electric current lasted only a fleeting moment, and there was 
no way to prolong it nor to make it useful. Some other method of using 
formaldehyde must be developed, he said, and is theoretically possible. 
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A Power Empire from 
Dan to Beersheba 


That is what, in the opinion of the author, is hatch- 

ing in Washington, under the guise of the seven 

regional plan for navigation and flood control— 

an empire which would leave little elbow room for 
the states. 


By HERBERT COREY 


ILLIARD players sometimes shoot 

B around the table. The cue ball 

hits the four cushions at eccen- 

tric angles and finally touches off the 

desired combination in hardly audible 
clicks. 

The point has been scored. The 
amateur spectator is still looking at the 
virtuoso’s elbow. The play has been 
too fast and intricate for the eye. 

That is the strategy of the Norris 
bill, S. 2555, which has been introduced 
in the House by Representative Rankin 
as H.R. 7392. It proposes to divide the 
United States into seven regions. The 
apparent purpose is to produce and sell 
power, although this is somewhat 
camouflaged by the declared intention 
to reclaim and conserve our wasting 
resources. The ends which the Federal 
authority may accomplish are in the 
main highly desirable. 
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But hidden by these declared pur- 
poses and by the hostility which Sena- 
tor Norris boasts he bears toward the 
privately owned utilities are the possi- 
bilities of the seven regional plan. If 
the bill is enacted into law as written 
it seems plain that the forty-eight states 
will be reduced to the status of prov- 
inces. Governors and mayors and road 
commissioners alike would be obliged 
to obey the orders of the seven regional 
satraps. The basis on which this asser- 
tion rests is one familiar to all of us, 
and especially familiar to all politicians. 

Money talks. The seven satraps 
would have Federal money, plus Fed- 
eral permission to go as far as they like, 
plus Federal authority. The governors 
and mayors and road commissioners 
would learn to say Uncle and like it. 
Lest this seem to be too broad a state- 
ment, read what the seven regional 
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authorities would be permitted to do, 
in order to carry out the laudable pur- 
poses of the authors of the Norris bill. 
One of the authors, incidentally, is Ben- 
jamin Cohen, who has demonstrated 
how wide is his range of vision when 
he sets out to write a statute. The 


authorities are given power to: 
Acquire, construct, operate, maintain, 
and improve dams, locks, spillways, flood- 
ways, fishways, conduits, canals, roads, 
roadways, docks, wharves, terminals, sew- 
age disposal and water purification works, 
and recreational facilities and structures, 
equipments, and facilities incider-tal thereto. 
To acquire, etc. such canals, conduits, 
power houses, rural electric lines and sub- 
stations, and such machinery, equipment, 
structures, and facilities for the storage and 
transportation of water (which must neces- 
sarily include irrigation systems) or for the 
generation and transmission of electric 
energy—to develop and provide such 
methods and conditions of water and land 
utilization as the Authority deems neces- 
sary—to operate projects or conduct activi- 
ties through or in conjunction with other 
departments or agencies of the United 
States or states or subdivisions or agercies 
thereof or other public or codperative 
agencies. 
Departments and agencies of the 
United States are authorized to co- 


Operate. 


O' course Congress would remain in 
being. That will be argued by 
those who do not share the fears of 
what may happen if what Representa- 
tive Rankin has called the “most im- 
portant piece of legislation for many 
years” shall become law. The Norris 
bill does not abolish Congress. It 
merely heel ties its activities. It is true 
that if Congress made the Norris bill a 
law it could equally amend or wipe out 
that law. But if the seven regional 
authorities remain in operation long 
enough to bring into full use the physi- 
cal and legal and financial powers con- 
ferred on them by the Norris bill Con- 
gress would do nothing of the kind. 
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Anyone who knows at first hand the 
politics of the Tennessee basin will say : 
“No man could be elected dog- 
catcher if he dared oppose the TVA. 
“His own wife would vote against 
him.” 

These may seem to be extreme and 
heated statements. It is not my desire 
to be sensational or overemphatic. The 
authority for them will be found in the 
Norris bill itself. The deductions made 
from them seem to me unanswerable. 
It may be that the time has come when 
a change in our form of government is 
unescapable. That will not be debated. 
It is possible that if the Norris bill be- 
comes law it will lead us into hitherto 
unhoped for happiness. Each remote 
potentiality to be discovered in it by 
brains trusts of the future may prove to 
be direct inspirations from heaven. The 
one thing that I plan to do in this 
article is to show that the Norris bill is 
fundamentally dishonest because these 
ultimate possibilities, desirable as they 
may be, are being hidden from the peo- 
ple. 


| seems to me that the Norris bill is 
the cleverest, falsest, most con- 
temptible formula ever found for what 
amounts to a political revolution. 

In it is to be found the reason for the 
implacable determination of the New 
Deal’s leaders to jam the court-packing 
bill down the congressional neck. It is 
at least conceivable that in it are to be 
found violations of the Constitution 
and political precedent that could only 
be accepted by a court friendly to the 
point of infatuation. It is equally con- 
ceivable that the young lawyers of the 
New Deal have drawn the Norris bill 
so carefully that it may pass every con- 
stitutional test. In four years the young 
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Blackstones have learned that while 
cats can be choked with cream there are 
other ways for getting rid of them. 

A similar but not precisely identical 
bill, H.R. 7365, was introduced in the 
House by Representative Mansfield. 
There are slight but not irreconcilable 
differences between the documents. 
The Norris bill, for instance, provides 
that for the “purpose of securing uni- 
formity to a national policy the 
Authorities shall be subject to the 
supervision of the President,” but the 
Mansfield bill suggests that the Presi- 
dent may, if he wishes, shift this duty 
to “such national planning agency” as 
he may designate. Tweedledee and 
Tweedledum go into their dance. 

The emphasized and reiterated pur- 
poses of the two bills will for the most 
part have the support of every Ameri- 
can. 


| ee the big lumbermen have 
learned that it is possible to cut 
trees and yet preserve the forests. 
Erosion has been a dusty death to hun- 
dreds of thousands of fertile miles. We 
all want erosion stopped. Flood water 
spread over farm land once in ten 
years is a life-giver, but blattering each 
spring through the steel grills of Pitts- 
burgh’s Golden Triangle is poisonous. 
Navigable waters should be protected. 
Every stream big enough to float a 
black bass should be kept crystal clear. 

A few million disgusted fishermen will 
say so. If we need more farm land— 


the Agricultural Department says we 
do not—then reclamation is a good 
thing. 

Like the late President Coolidge, 
we're all ag’in sin. The power motif in 
the Norris-Mansfield bills seems to be 
a kind of an afterthought. A cursory 
reader would probably miss the word 
“power” altogether. If by chance he 
did so Senator Norris would direct his 
attention to it. A fair assumption by 
one who has the most unbounded ad- 
miration for Norris as a political 
strategist is that he wants the reader to 
see the word “Power.” He has thrown 
away the pretense that has been main- 
tained since the first TVA bill was 
offered and now admits, in his own 
words: 

“Navigation and flood control have 
been merely the constitutional peg on 
which to hang these other matters.” 

It may be inferred that he believes 
his fight against the utilities is in a fair 
way tobe won. He can safely direct the 
public’s eye on his campaign for the 
Federal ownership and control of 
power, for by so doing less attention 
will be paid to the “other matters” 
which are now being hung on his con- 
stitutional pegs. It is quite true, of 
course, that in the seven regions out- 
lined by the bill, power will be produced 
on a scale never hitherto imagined any- 
where, and that it can be sold at what- 
ever low price may be required in order 
to drive the private utilities out of busi- 
ness. But that is only a part of the pur- 


said in so many words that the aim of his (Regional Author- 


q “SENATOR Norris’ candid statement should be reviewed. He 


ity) bill is to secure to the Federal Government the manage- 
ment of electric power. Everything in the bill is directed to 
that end.” 
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pose. It is not even the largest part. 


HE big idea is to change com- 
pletely the form of American 
government. 

The seven regional areas and their 
authorities are: 

1. The Atlantic Seaboard Authority ; 

2. The Great Lakes and the Ohio 
valley ; 

3. The Tennessee and Cumberland 
valleys ; 

4. The Missouri Valley Authority ; 

5. The Arkansas Valley Authority ; 

6. The Southwestern Authority ; and 

7. The Columbia Valley Authority. 

Between them they take in the whole 
country, and the Authorities may as- 
sert control where necessary to achieve 
their purposes over every river, lake, 
streamlet, sewer, dock, water supply or 
purification plant, forest, grazing land, 
bridge, fish pond, outside toilet, etc., 
etc., etc., toa fare-you-well. The seven 
regional satraps are to be given all the 
authority they need to govern these 
areas through their control of the lands 
and waters and functions. 

Unless the reader has a direct in- 
terest in the health of the electric utili- 
ties industry it is not probable that on a 
cursory reading he will have any fault 
to find with the Norris-Rankin-Mans- 
field bills. Their major aims, as stated, 
are more than excellent. They are fine. 
They come mighty near being manda- 
tory, unless this country has made up 
its mass mind to spend half the year 
sitting in tree tops while the floods roll 
by, and the other in holding wet towels 
over its dust-clogged noses. If the 
reader is only indirectly, democratic- 
ally, loosely interested in power he will 
have been impressed by the unending 
cries of the New Dealers that the coun- 
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try is short of power and getting 
shorter and that every running river 
can be harnessed at almost no cost to 
defeat this deficit. It is unlikely that 
the average reader will give heed to the 
political implications of the Norris- 
Mansfield bills. Yet they are obvious 
as an elephant’s rear end. 


| bs the possibilities inherent in these 
two bills become actualities, then the 
United States as we know it is gone. It 
will have become forty-eight ghosts of 
states haunting the regions of the 
Seven Authorities. 

Mark this. 

The possibilities may never become 
actualities. I am no prophet. I am only 
trying to point out what might happen. 

The bills provide in strikingly 
similar language that “The President 
shall from time to time more specifi- 
cally define or re-define the territorial 
boundaries of the regional authorities” 
as he sees fit. No limits are set to his 
power. He may shuffle them all into 
one, or he may cut up a rich region 
into a dozen fat spots for his nearest 
friends. If this “for such plans, proj- 
ects, and activities or for any classifica- 
tion or re-classifications thereof” does 
not amount to an invitation to a Presi- 
dent to do whatever seems good in his 
sight then the language should be 
amended. 

The President may appoint the 
members of the directorates or authori- 
ties. There are slight differences here 
between the bills, but not as to the 
President’s powers. The Authorities 
are subject to the supervision of the 
President, or of the national planning 
agency he may select. No one who 
knows anything about politics will fear 
that any Authority will get too far 
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Strength of American Form of Government 


a4  pepenged Franklin D. Roosevelt once pointed out that the strength 

of the American form of government does not lie in the domina- 

tion of a national minority by a national majority, but in the fact that 

through the division into states the minority is ensured of a hearing, no 

matter how jug-handled an election might have been in the country at 
large. At that time he was governor of the state of New York.” 





away from the President who ap- 
pointed its members. If an Authority 
should accomplish the incredible and 
defy the Executive, various means are 
provided by which to bring the Author- 
ity back to its senses. One is that: 
The allocation of costs and the periods 
and rates of amortization so determined by 
the Authority shall be subject to the ap- 


proval of the President or such national 
agency as he may designate. 


OF yank at that curb bit would set 
any Authority back on _ its 
haunches. It is true that the Comptrol- 
ler-General is to be permitted to audit 
the accounts of the Authorities, not 
oftener than once a year, but before he 
sends his report to Congress any dis- 
satisfied Authority is to be permitted to 
explain away any sins that may be 
found. Each Authority must submit 
its plans to the President on a fixed date 
or when he asks for them, and there is 
nothing to prevent his tearing them up 
or magnifying them. He is “em- 
powered to assign or re-assign the 
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working out of such plans.” All de- 
partments of the Federal government 
are required to make special reports of 
any decisions they may make against 
the necessity or appropriateness of 
hydroelectric power works in connec- 
tion with any hydraulic works. 

The reader may find it worth while 
to read that sentence again. If the re- 
port of a Federal department should be 
adverse to the desires of an Authority, 
“the President may transfer respon- 
sibility for final decision to another 
agency.” 

There is no apparent bar to his con- 
tinuing the process of transfer until he 
finds a susceptible agency. Senator 
Norris’ candid statement should be re- 
viewed. He said in so many words that 
the aim of his bill is to secure to the 
Federal government the management 
of electric power. Everything in the 
bill is directed to that end. Any inter- 
ference with any plan of any agency, 
then, might be classified as “being in 
connection with the necessity or ap- 
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propriateness of hydroelectric power 
works” and therefore subject to re- 
peated resurveys until the right answer 
appears on the examination papers. 


F gene codperation is directed be- 
tween the Authorities and the 
various Federal departments and the 
various states, but the codperation ap- 
pears to be that which exists between a 
cat and a catbird. A provision of the 
bill directs that: 

Each Authority may make available to 
the departments and the agencies of the 
United States and to the states and the peo- 
ple thereof and to the public and codpera- 
tive agencies such information, studies, and 
recommendations as it deems necessary or 
appropriate to enable public and codpera- 
tive agencies to avail themselves of the pref- 
erential rights and priorities afforded by 
this act. 

If a state or the citizen of a state 
should find objection to the proposal of 
an Authority the paths of protest are 
made difficult. It is specifically pro- 
vided that district courts of the United 
States shall have original jurisdiction 
of any controversy, regardless of the 
amount involved. It is directed that no 
state court shall have any jurisdiction 
of any cause relating to the action of an 
Authority without its consent. No 
Federal court may issue an injunction 
against any Authority or its agencies 
which restrains or delays the execution 
or provision of the act except upon the 
filing of an adequate bond sufficient to 
recompense for any and all loss, ex- 
pense, and damage which may be 
caused or contributed to by the injunc- 
tion. This bond must cover every pos- 
sible present or future contingency and 
remain in force until the case is finally 
determined. 

There shall also be added to the bond 
all reasonable costs and expenses of 
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obtaining the vacation of the injunc- 
tion, and the probable loss of income by 
reason of the case. 


HE company which would under- 
write that kind of a bond would 
have to have pretty wide ideas. 

Any possible rebellion by a state is 
nipped in the bud. 

There would be—must be—rebel- 
lions by states. The seven regions 
which are to be ruled by the Seven 
Authorities are laid out solely with 
reference to the watersheds. It is no 
doubt regrettable that the founders of. 
the forty-eight states did not foresee 
this possible development, and that 
they laid out their boundaries with 
reference to such factors as Indians, 
rivers, trade routes, and the like. Eco- 
nomic and industrial boundaries have 
grown up and cities have been built. 
These are disregarded by the Norris 
bill. Among the examples that might 
be cited are Colorado and New Mexico 
and New York and Pennsylvania, 
which are split almost in two. Other 
states are similarly divided and still 
others have large chunks chopped off. 

Perhaps the men who wrote the 
Consititution did have some prevision 
of troubles to come between states. 
They could not have foreseen a Norris 
bill, but they did realize that from time 
to time two states, or a group of states, 
might find it advisable to work in har- 
mony along definite lines. Therefore 
they wrote into the Constitution that 
states—with the consent of Congress 
—tmight enter into compacts. A group 
of New England states have recently 
considered a compact for the purpose 
of controlling floods. Other states 
have dispensed with boundary walls 
when police officers are pursuing 
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criminals. The compact plan has 
worked very well, and quite recently 
has assumed fresh force. But it is con- 
ceivable that a state might not willingly 
accept the orders of an Authority. 


nN one of the New England states, 
for instance, a rich river bottom 

might be dammed and by this means 
floods could be controlled which have 
in the past ravished the fat towns of 
her down-stream neighbor. Yet if that 
were done the taxable property of the 
up-stream state would be diminished 
and its population lessened. The down- 
stream state would have all the profit 
and the up-stream state all the loss. A 
state compact might be entered into 
between the two — such a compact 
might be entered into—by which com- 
pensation would be provided, if Con- 
gress gave its assent. But the Norris 
bill provides that no such compact 
could be entered into unless the regional 
Authority also assented. The Authority 
would have it in its power to exercise 
this veto power. 

This at first glance seems incredible. 
No Congress has ever granted to one 
of its creatures the power to override 
a decision by the parent body. But this 
is just what might happen under the 
Norris bill. 

A further safeguard is provided by 
both bills against interference by angry 
citizens. I do not know precisely what 


this provision means, for during the 
last four years the language written 
into statutes has often been so vague 
and the ground covered so broad that 
authority is asserted which is not to be 
detected at first glance. I know what 
the words are, of course, but that is as 
far as I go. The precise language pro- 
vides that the Attorney General may, 
at his discretion, institute criminal 
proceedings which upon conviction 
may result in a $10,000 fine or im- 
prisonment for not more than five 
years, or both, for any person: 


Doing any act or thing, or entering into 
any conspiracy, collusion, or agreement, 
with intent to defraud an Authority or 
wrongfully or unlawfully defeat its pur- 
poses. 

Mt Bwes must mean whatever the 

courts ultimately hold it to mean. 
Perhaps an editor who sends out his re- 
porters to get material on which to 
fight a proposed act of an Authority 
would be conspiring or entering into 
collusion. Mass meetings might be 
dangerous affairs to attend if that 
clause were to be strictly construed. If 
the legislature of a state were to adopt 
a resolution ordering an Authority to 
get off a watershed and stay off, what 
might happen to the legislators? Sup- 
pose that a governor by executive order 
refused to an Authority the privilege 
of shutting off grazing areas or closing 
forests or driving farmers off their 
lands, would he be sufficiently con- 


“PERHAPS the men who wrote the Constiiution did have 
some prevision of troubles to come between states. They 
could not have foreseen a Norris bill, but they did realize that 
from time to time two states, or a group of states, might find 
it advisable to work in harmony along definite lines. There- 
fore they wrote into the Constitution that states—with the 
consent of Congress—might enter into compacts.” 
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tumacious to win a $10,000 fine and 
five years’ imprisonment, or both? I 
do not know. I only know that the 
provisions of the Norris-Mansfield 
bills being what they are, that clause 
contains an unusual threat against 
those who defy Authorities. 

Perhaps that implied threat—at 
least it is a potential threat—must be 
included in the Norris bill if it is to 
work as a law. For from this point on 
the grant of power to the seven regional 
authorities, each of whom and all of 
whom are subject to the direct control 
of the President, is nothing short of 
startling. Let it be said here that there 
are arguments in favor of the Federal 
control of water and land to the exclu- 
sion of state authority. 


PS ed it must be pointed out that if 
the states no longer have the right 
to control their own streams and fields 


they must in the future be mere 
shadowy simulacrums of what the 
founders of the Republic intended them 


to be. President Franklin D. Roose- 
velt once pointed out that the strength 
of the American form of government 
does not lie in the domination of a na- 
tional minority by a national majority, 
but in the fact that through the division 
into states the minority is ensured of a 
hearing, no matter how jug-handled an 
election might have been in the country 
at large. At that time he was governor 
of the state of New York. 

It is argued that the states have been 
derelict in their duty. 

It is argued that if the smaller 
streams are to be cleaned up and begin 
to run clear water again, that task can 
only be performed by Federal author- 
ity. The states, it is said, will not force 
owners of small factories and tax-pay- 
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ing oil refiners to dispose of their 
sludge by some means other than run- 
ning it into the nearest creek. A city 
may be more interested in getting rid 
of its sewage than of keeping the down- 
stream waters pure. The argument may 
be extended endlessly. There is un- 
questionably truth in it. 

Yet if the Norris bill becomes a law 
New York city will find that it no 
longer bosses the watershed from 
which it draws its hundreds of millions 
of daily gallons. 


HE Regional Authority may be 

more efficient, more honest, more 
foresighted than the city men. But the 
Regional Authority will be a Federal 
officer. If the refuse from Philadel- 
phia’s docks frets the Authority it is the 
Authority who will have the power to 
order it cleaned up. The city’s men will 
take orders. Perhaps they should be 
required to bow to wiser and finer men. 
The point will not be discussed. 
Emphasis here is being placed on the 
fact that the Federal outsider will 
hereafter run things in states and cities 
subject to the direction of whatever 
super-intelligence may sit at Washing- 
ton. 

Every farm home might be directed 
to equip itself with flush toilets and 
safe cesspools. No doubt that is what 
every farm home should be equipped 
with. It is likely that the county 
authorities would never issue such an 
order, the susceptibilities of voters 
being what they are. The Regional 
Authority need only declare that farm 
out of bounds until the improvement is 
made. 

Sheepmen may be barred from 
grassy ranges because of the possible 
pollution of the water in New Orleans. 
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That lovely southern city may be in- 
structed to burn its dead on ghats after 
this, rather than bury them in concrete 
mausoleums that might be flooded 
when the river gets away. I am not 
arguing that our national life might 
not be all the finer and sweeter if we 


were purified and codified and weeded 
and forested by the Federals. 

But it seems evident that what there 
is left of state and county and city 
autonomy would go to pot. We would 
do what the Regional Authority told 
us to do. Or else. 





De B’hoys at Toid Avanya Hear About 
“Fo-wer Fi-yev Ni-yen!” 


£3 HE New York Telephone Company recently distributed without cost 
a little booklet (to all subscribers who desired a copy) containing 
interesting and helpful advice on clearer and more pleasing speech, par- 
ticularly over the telephone. The New York Times, after conceding the 
value of this project and praising the company’s initiative, proceeded to 
have a bit of editorial fun at the company’s expense, stating that it’s a 
“good telephone rule that works both ways.” Speaking of the telephone 
operators, the Times stated: 


It is not to be denied that the girls sometimes do speak too fast 
and with insufficient inflection in giving instructions to the customer 
in difficulties. Central is then apt to rattle off her formula; and to 
keep on repeating her formula when an original word of explana- 
tion might do the trick. We assume it is company rules . . . The 
company no doubt knows its business. Otherwise it has alw ays been 
a puzzle why in a city with a large foreign population the company 
should call some of its exchanges Susquehanna, Algonquin, Lacka- 
wanna, Schuyler. A good many naturalized citizens born in Italy 
or Poland must find it terribly hard to say Susquehanna. They 
must sometimes be tempted to give it up and try Canal or John or 
Plaza, like the policeman who dragged the dead horse from 
Kosciusko street to Bedford avenue because he couldn't spell 
Kosciusko, 


The Times, also referred to the WPA Almanac for New Yorkers 
which has a page of New York locutions with the translation into stand- 
ard English: “Lemawf! Lemawf!” is defined as the “subway guard’s 
plea to allow passengers to leave the train.” The subway guard is also 
responsible for “Washastep,” which is freely and politely translated as 
“Take care on alighting from the train, ladies and gentlemen.” The 
Oriental looking phrase “Fif Tavenoo” is New Yorkese for “an im- 
portant thoroughfare running from Washington Square north.” 


Doubtless other cities have equal samples of astonishing colloquialism, 
but one can appreciate that the folks at the average city telephone ex- 
change where Eastside must speak to Westside have a business as well 
as a cultural interest in having the twain meet at least on equal speak- 
ing terms, if possible. 
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Pennsylvania’s Regulatory 
Ups and Downs 


Uneasy lies the head that wears the com- 
mission crown in the Keystone state 


By GEORGE EVERETT 


a new highway of utility regula- 
tion—again ! 

This time turning the corner was 
done sharply and abruptly. Demo- 
crats, in complete control of everything 
but the elected appellate courts, merely 
pushed a bill through the legislature to 
replace the left-over Pinchot Public 
Service Commission with an Earle 
Public Utility Commission. 

As a result of that maneuver, utility 
regulation in the Keystone state— 
where instability of policy on this func- 
tion has long belied the common- 
wealth’s nickname—moves into what 
can easily be identified as its third well- 
defined era in twenty-four years. The 
new era just unfolding might plausibly 
be called the New Deal, or Earle, era. 

Just what the new commission is 
supposed to accomplish to justify its 
creation out of the ashes of the old 
agency isn’t quite clear, even to most of 
those responsible. In answer to just 
such a question, most Democrats would 
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say that the purpose was to set up an 
agency which will look after the 
people’s interests by putting on armor 
to do battle with the utility dragon. 
They’d say that, too, with all the in- 
flection of the pretty young thing as, in 
days of yore, she watched her knight 
riding away with her colors on his 
metal sleeve. 

That such an assignment for Mr. 
Earle’s new Sir Galahad will be a 
tough one is obvious even to the master 
minds of the Democratic organization. 
The abolished commission established 
for itself a remarkable record of 
achievement in behalf of the ratepay- 
ers. That record perhaps can best be 
summed up in terms the ratepayers 
understand easiest : reductions in util- 
ity bills totaling $23,000,000 annually 


over the last four years—when prices 


of every other household commodity 
were soaring. 


7 terms of population, those figures 
divide up into an average utility bill 
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saving of $2.25 a year for each man, 
woman, and child in the state, or 
around $8 per family per year. 

And all except cigarette money of 
this total was accumulated with a 
minimum of disturbance or flamboy- 
ant publicity, principally through the 
informal conference procedure which 
the old Pennsylvania commission, if it 
didn’t create it, made blossom with re- 
sults like an overloaded apple tree. 

No one at all familiar with Pennsyl- 
vania utility conditions denies that the 
cream of the crop has been picked ; that 
only “seconds” are left for the new 
public utility commission. These 
“seconds,” even will be hard to reach 
despite the new powers with which the 
Earle commission is clothed—a drastic 
regulatory law containing among other 
provisions, authority to institute tem- 
porary rates to return not less than 5 
per cent (instead of 6) upon the origi- 
nal cost of the property at the outset 
of rate proceedings, and shifting to the 
utilities the burden of proving them- 
selves innocent when accused. 

So, apparently, our Democratic 
maiden is on doubtful ground in claim- 
ing the need of a new knight in shiny 
armor to slay the utilities ; the discarded 
favorite was doing fairly well. 

In casting about for another reason, 
the politically suspicious have conjured 
up this theory. Coupled together, those 
twin new powers in the regulatory law 
can furnish a formidable campaign 
asset for use in attempting to perpetu- 
ate the Democratic régime when Gov- 
ernor Earle’s term runs out next year. 
They may even help along his boom 
for the presidency. 


. I ‘uIs strategy already has been 
thought of in Pittsburgh, as wit- 
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ness the cynical reaction in some 
quarters to the gas rate cut drive started 
and directed there by a councilman 
from a laboring district who is said to 
have admitted his intention to “time” 
his rate complaints so that the pre- 
liminary cut will enable him to “point 
with pride” from the hustings this fall. 

Whether it is Mr. Earle’s hope that 
the new commission may flood the 
state with temporary rate cuts which 
(by coincidence or otherwise) will 
turn out to be politically expedient, 
cannot be stated flatly. I can only relate 
the circumstantial case that even in his 
own following has been built up. 

Granting for amoment—and I don’t 
mean to question the soundness of 
these new regulatory powers—that the 
temporary rate cut and shifted burden 
of proof are both good provisions, 
there still remains the question: Why 
a new commission? 

Is it possible that at least a con- 
tributing motive was the hope of in- 
surance against the possibility that, in 
times of political emergency, a hold- 
over commission might fail to fall in 
with the strategy desired? The former 
public service commission had a good 
record. Its members, when they lost 
their political heads, had an average of 
more than five years of service, longest 
average in years. And, in the last year, 
they had granted the governor’s every 
request, even to pulling the supports 
from under the highly successful Penn- 
sylvania Joint Rural Electrification 
Committee. 


HERE is still one more factor to be 
considered. The Democrats have 
promised big things in the way of util- 
ity “reform.” With the experienced 
old commission willing to “play ball” 
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to an untested degree, it would seem 
the Earle forces had everything to gain 
and little to lose by riding along. All 
of the public service commission’s 
achievements could be maneuvered (as 
they were for over a year) to the ad- 
ministration’s reflected glory; all fail- 
ures blamed upon that “damned Pin- 
chot commission.” But now, Mr. Earle 
is popularly held responsible for his 
own commission, to meet losses as well 
as pocket gains. 

Let’s take a look, then, at the Demo- 
cratic commissioners into whose hands 
this new regulatory power has been 
placed. 

Chairman of the new commission is 
Dennis J. Driscoll, a generally re- 
spected lawyer from St. Mary’s who is 
bordering on the youngish side of 
middle age. He has been reported as 
under consideration for promotion 
onto the Federal Power Commission 
or the Federal Communications Com- 
mission, largely because of the publicity 
he received when he “exposed” the fake 
telegram barrage thought up by a dis- 
trict utility agent from Mr. Driscoll’s 
bailiwick in opposition to the holding 
company “death sentence”’ bill. 

This incident, together with his de- 
feat for reélection to Congress in 1936, 
despite running on the Roosevelt 
ticket, is credited with boosting him 


e 


into his new 10-year $10,500-a-year 
post. While he had been adopted by 
the antiutility enthusiasts as one of 
their champions, his background would, 
rather, indicate a desire to perform his 
public duties cautiously and honestly, 


N™ in line is Thomas C. Buch- 
anan, holding an 8-year appoint- 
ment which also may well not be served 
out. There have been trial balloons for 
Mr. Buchanan to succeed Governor 
Earle floating over the Pennsylvania 
horizon for some time. He is a serious 
Beaver lawyer, just across the halfway 
mark of a three score and ten lifetime. 

Mr. Buchanan is the only survivor 
of the abolished commission. He was 
first named a public service commis- 
sioner in 1936, when Samuel Walker, 
one of the two nonconformists to the 
Pinchot Renaissance, died and thus 
gave Mr. Earle an unexpected vacancy 
to fill. By virtue of his political ante- 
cedents, as well as a keen mind which 
learned the ropes quickly, Mr. Buch- 
anan was widely believed to be the 
dominating influence within the old 
public service commission. 

His year and one-half of experience 
with utility regulatory matters make 
him also the most valuable member 
from a technical viewpoint on the new 
commission, except, perhaps, for Rich- 


litical battleground intermittently almost since it was started 


q “UTILITY regulation in Pennsylvania has furnished a po- 


in 1913. The very list of members itself furnishes the clue; 
there have been more than forty-five commissioners in 
twenty-four years, yet until this year the state had a 7-man 
board holding 10-year terms, and now has a 5-man agency 
with the same term. The average tenure, including a hand- 
ful who served more than a decade, is less than fwe years.” 
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ard J. Beamish, the 6-year term mem- 
ber. 

Mr. Beamish, portly, affable, and 
rather articulate, has been in and out of 
the turbulent Pennsylvania utility pic- 
ture for more than a decade. He was 
at the side of Gifford Pinchot and 
Morris Llewellyn Cooke in the Giant 
Power days of the early 1920’s—the 
first Pinchot administration (1923- 
26). Mr. Beamish’s present trip to the 
utility “judgment” seat, in fact, is his 
second. He was named to the public 
service commission by Mr. Pinchot in 
the dying days of that first administra- 
tion (October 26, 1926) but a politi- 
cally unsympathetic senate refused to 
seat him and the incoming governor, 
John S. Fisher, had other ideas about 
who should have the post. 

Secretary of the commonwealth in 
the second Pinchot administration, Mr. 
Beamish switched to Mr. Earle’s win- 
ning bandwagon during the 1934 cam- 
paign. He afterwards became chief 
counsel for the old commission. 


HE other two members of the 

utility commission are perhaps 
less widely known. Donald M. Liv- 
ingston, of Philadelphia, came into the 
2-year term through the John B. 
(Jack) Kelly Democratic machine. He 
is an accountant sitting amidst four 
lawyers. 

United States Senator Joseph F. 
Guffey personally picked Guy K. Bard 
of Lancaster for the 4-year appoint- 
ment. Mr. Bard quit as United States 
attorney for the eastern Federal dis- 
trict to turn his practice from prosecut- 
ing criminals to settling utility rate 
problems. 

So there are the new masters of 
utility regulation in Pennsylvania. It 
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should not be charged against them that 
they have little utility background to 
give them a start. Nonutility experi- 
enced utility commissioners in Penn- 
sylvania (as in other states) have been 
the rule, rather than the exception, at 
least at the time of appointment. 

All of the new commissioners are 
Democrats, strongly so, although they 
came up through different wings of the 
party, indicating individualism. Hence 
they will labor under the criticism of 
the Republicans—who were guilty of 
the same political partiality—that they 
function under the direct control of 
Governor Earle. A bipartisan commis- 
sion, as in other states, would have been 
less open to such criticism. 

The commission early decided to 
forge ahead quickly in testing its new 
powers, particularly its authority to im- 
pose temporary rates. 


O™ action taken is worthy of note, 
chiefly because it has split the 
commission’s membership into two 
camps. Shortly after assuming office the 
public utility commission instituted on 
its own motion a formal inquiry into 
the rates of 103 natural gas companies, 
serving practically every community in 
the western third of the state. The ac- 
tion was attended by the announcement 
that the commission was planning an 
exhaustive survey from gas well to 
kitchen stove to find out why rates are 
“too high.” Although it was charged 
by critics that the idea had been “bor- 
rowed” from the Pittsburgh council- 
man, the plan had some ostensible basis 
because the gas companies have not cut 
rates as much as electric and telephone 
utilities. There may be a sound reason 
why this is so, but the net result is 
that it leaves the gas companies a 
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Pennsylvania’s Commissions Effective 


oe er ... feuds, Pennsylvania’s ever-changing public serv- 

ice commission won its spurs... Its decisions became oft- 

cited precedents and its policies were pioneering for other 

states. And so, if the past is a fair guide for the future, the new 

commission will undoubtedly rise above the rather commonplace po- 

litical controversy that gave it birth and become a real contributor to 
the effectiveness of state commission regulation.” 





somewhat more conspicuous target. 
After instituting its proceedings, 
and while the new law dealing with the 


burden of proof was pending in the 


legislature, house members from 
natural gas districts slipped into the 
regulatory bill a provision exempting 
natural gas producers from regulation. 
A storm broke immediately, Mr. 
Buchanan saying that the amendment 
doomed the commission’s investiga- 
tion. Mr. Driscoll took another view, 
and was supported by Mr. Beamish. 


HE split is interesting in that both 

Mr. Buchanan and Mr. Driscoll 
hail from natural gas neighborhoods. 
Coming down to brass tacks, the fact 
is that the amendment really makes 
little difference to the rate inquiry, in- 
asmuch as the commission can check 
producer prices by fixing the reason- 
able price for purchasing gas and limit 
operating costs to that figure, under 
the 1932 opinion of Supreme Court 


Justice Roberts in a Western gas 
case. 

But political adversaries are already 
claiming that the amendment was de- 
signed to furnish the commission with 
a ready alibi later, if one is needed; the 
fuss didn’t kill the change. More 
obvious than that, however, is the in- 
dication in the row that the new com- 
missioners will act independently of 
politics, although once more the dis- 
advantage in not having a bipartisan 
commission seems apparent. This lat- 
ter fact, of course, is not the responsi- 
bility of the new commissioners. 

The bill which created the new 5- 
man agency was introduced into the 
legislature on February 16, 1937, two 
years and nearly two months after Mr. 
Earle took office. The bill was drafted 
by Mr. Beamish and checked by Morris 
L. Cooke, who, like Mr. Beamish, also 
has traveled the circuit from Governor 
Pinchot’s Giant Power to President 
Roosevelt’s New Deal. 
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PENNSYLVANIA’S REGULATORY UPS AND DOWNS 


I’ is generally conceded that it was 
not mere reticence that held Mr. 
Earle off from his public service com: 
mission scalping expedition for two 
years. Nor was it to give himself, or 
anyone else, time to seek proof that the 
state needed a new commission. The 
reason was that in his first bien- 
nial session, Republicans still held the 
senate, making any new-commission 
maneuver futile. Mr. Earle, it must be 
noted, didn’t even say there was any- 
thing wrong with the public service 
commission when he asked to have it 
abolished. In his legislative message 
this year, he simply announced, ex 
cathedra, that: 

Any satisfactory revision of our present 
public service laws must contemplate aboli- 
tion of the present public service commis- 
sion and establishment of a public utility 
board with much wider powers. 

The law itself gives the new public 
utility commission absolutely no pow- 
ers not held by the public service com- 
mission. In fact, the original bill was 
merely an amendment to the Admin- 
istrative Code. The new regulatory 
law would have given its powers to the 
public service commission as well as to 
the public utility commission. 

Even with safe majorities in both 
chambers, Mr. Earle had to crack the 
whip a bit to stifle the opposition of 
Democrats who reasoned out the 
political picture much as described 
above. Because of this opposition, the 
bill was buffeted about through the 
legislative mill so long that its effective 
date had to be changed from March 
15th to April 1st. 


§ ys once during the entire legisla- 
tive battle did the public service 
commission take a step to win reprieve, 
and that came after it was all over ex- 
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cept the vote. On March 17th, Public 
Service Commission Chairman C. Jay 
Goodnough appeared before the senate 
committee and dared the legislature or 
anyone else to make an unfavorable 
comparison of his group with any other 
utility regulatory agency, Federal or 
state. His challenge wasn’t accepted ; 
nor were there ever any formal 
charges against the public service com- 
mission. 

It would be less than accurate if 
these lines indicated that Mr. Earle has 
engineered an original political coup. 
For Pennsylvania, however, it was 
novel in that it succeeded. So did Len 
Small succeed when he was governor 
of Illinois, and for virtually the same 
reasons. The new Illinois commission 
set up in 1921, with nearly twice the 
former payroll, quickly was given the 
nickname of administration “pet.” 

Utility regulation in Pennsylvania 
has furnished a political battleground 
intermittently almost since it was 
started in 1913. The very list of mem- 
bers itself furnishes the clue; there 
have been more than forty-five com- 
missioners in twenty-four years, yet 
until this year the state had a 7-man 
board holding 10-year terms, and now 
has a 5-man agency with the same 
term. The average tenure, including a 
handful who served more than a 
decade, is less than five years. 


tans Pinchot, particularly, used 
the public service commission as 
his pet “whipping post.” In his first 
administration, he got nowhere. He 
campaigned for governor a second 
time on the platform promise to 
abolish the commission and supplant it 

with an elected fair rate board. 
As was so often true with Mr. Pin- 
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chot, he never quite got around to really 
doing what he promised. True, he did 
sponsor, in the 1931 session, a bill set- 
ting up an elected fair rate board. But 
the house, which he then controlled 
with Mr. Goodnough (who was to be 
chairman), as speaker, amended the 
bill to set up an appointive fair rate 
board whose members would serve at 
the governor’s pleasure. Mr. Pinchot 
had learned in his first term as gov- 
ernor that he could not fire commis- 
sioners, the state supreme court ruling 
that body was an arm of the legisla- 
ture and that gubernatorial appoint- 
ment was a delegated power. 

Mr. Pinchot stumped the state in 
favor of the modified bill, heading into 
the districts of balky senators with the 
demand that they resign if they 
wouldn’t vote for what he wanted. Few 
did either, and thus was ended the first 
so-called “ripper” effort in Pennsyl- 
vania. 


A SINGLE lost battle, however, never 
stopped Mr. Pinchot. He started 
instigating investigations of the com- 


mission and making sensational 
charges against the old-time Republi- 
can members then sitting. At one time, 
all legislative business was shoved into 
the wastebasket while the citizens wit- 
nessed the spectacle of house and sen- 
ate holding simultaneous investiga- 
tions; the house under Mr. Pinchot’s 
guiding hand to excoriate, the senate 
to exonerate the commission. 
Through the early 1930’s, this com- 
mission-baiting kept up, with Mr. 


Pinchot slowly wearing down his oppo- 
sition. He forced Chairman W. D. B. 
Ainey to resign in the face of an alleged 
scandal involving utility-paid hospital 
bills. He prodded Commissioner Emer- 
son Collins, a dying man, into quitting 
because he was bedfast and unable to 
attend sessions. The Republican ma- 
chine also goaded Commissioner James 
S. Benn into resigning. 

With these forced vacancies and two 
others which came about in normal 
fashion, Mr. Pinchot obtained five 
seats on the public service commission. 
He held them with reappointments of 
his favorites after each of numerous 
special sessions, the senate refusing 
each time to vote confirmations until 
the eleventh hour of 1934 when it was 
feared that if confirmations were not 
voted, the jobs might fall to Mr. Earle. 


1D seater all these feuds, Pennsyl- 
vania’s ever-changing public ser- 
vice commission won its spurs, particu- 
larly in recent years under (but hardly 
because of) the Pinchot influence and 
the Earle domination. Its decisions 
became oft-cited precedents and its 
policies were pioneering for other 
states. 

And so, if the past is a fair guide for 
the future, the new commission will 
undoubtedly rise above the rather com- 
monplace political controversy that 
gave it birth and become a real con- 
tributor to the effectiveness of state 
commission regulation. 

The King is dead; long live the 
King! 


An article by Commissioner Richard J. Beamish on Pennsylvania’s new 
regulatory law will appear in the next issue of PusBLic 
Utiuities FortNIGHTLY. 
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Keeping Up 


with 


Uncle Sam 


By FRANCIS X. WELCH 


LL is quiet along the Potomac—off- 
A cially. The sweet spirits of peace 
and harmony which have been ladled out 
so industriously by the Democratic 
chieftains ever since the court bill fight 
collapsed have produced an atmosphere 
of political serenity which reminds this 
writer of the good old Saturday night 
social sessions of the South Baltimore 
Hibernian Athletic Club. If, midst the 
gentle sound of suit cases snapping shut, 
one happens to hear one departing con- 
gressman affectionately refer to another 
as a “dirty doublecrosser,” the reference 
should be taken in its Pickwickian sense 
—just as boyish fly talk among students, 
gay with the prospect of a closing school 
term. 

The brutal truth of the matter is that 
while both sides of the canyon that has 
cleft the majority party may speak elo- 
quently of harmony and “no reprisals,” 
neither takes the slightest stock in such 
euphemism. They may sincerely agree 
that the hatchet should be buried but 
differ violently as to the location of its 
final resting place. 

Two outstanding opponents of the 
President’s court bill must stand for re- 
élection to the Senate in 1938: McCar- 
ran of Nevada and Van Nuys of In- 
diana. There are more than that, of 
course, who come up in 1938; but these 
are the two who have good reason to 
know that “reprisals” will be made, not- 
withstanding soothing remarks of Post- 
master Farley in his recent speech at 
Akron, Ohio. 

Senator Van Nuys is probably the 
more vulnerable of the two. The Demo- 
cratic party in his state is said to be 
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largely dominated by strong machines 
built up by former Governor Paul Mc- 
Nutt, who is now Governor General of 
the Philippines and an ardent follower 
of the New Deal. The relatively conserv- 
ative and independent Van Nuys never 
did hit it off very well with the McNutt 
followers and now they think they have 
a chance to ditch him in favor of their 
own protegé—the present Governor 
Townsend. 

But the Sword of Discord cuts both 
ways, for in neighboring Illinois the sup- 
porters of Democratic Governor Horner 
are said to be out for the scalp of U. S. 
Senator Dieterich because of his support 
of the court bill which Governor Horner 
strongly opposed. 


| | pence of the extent of this intra- 
party vendetta is seen in the reper- 
cussions to the recent action of the U. S. 
Social Security Board in suspending all 
further payment of Federal funds for 
old-age relief in Illinois because of the 
alleged inefficiency of the state board. 
It may well be that the Social Security 
Board was perfectly sincere in its deci- 
sion that the Illinois organization was 
too wasteful to be tolerated, but the 
strong Governor Horner contingent is 
positive that the Federal board was just 
playing cheap politics to help Dieterich 
and put Horner in the hole. 

Now these few samples of backstage 
political intrigue are reviewed here just 
to demonstrate the inevitability of a bit- 
ter issue on the Supreme Court entering 
the off-election campaigns of 1938 and, 
at that, it will just be a “warm up” for 
the real battle in 1940. 
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Even assuming that the President and 
Postmaster Farley, and other party lead- 
ers at Washington are 100 per cent sin- 
cere in their promise of “no reprisals” 
against the revolting Democratic Sen- 
ators, these incidents plainly show that 
the fight is now out of their control. They 
could not stop reprisals even if they 
tried. (Whether they will try very hard 
is also a matter of considerable doubt.) 
In any event, the “loyalty to the Presi- 
dent” and the “independence of the ju- 
diciary” are too tempting slogans for 
local political rivals to resist. 

Already, champions of the Supreme 
Court’s independence, such as Wheeler 
of Montana and Burke of Nebraska 
(who do not have elections of their own 
in 1938) are quietly forming an organi- 
zation ominously referred to as a 
“batallion of death.” This group, com- 
posed of pro-court Senators, would agree 
to go into every state where their col- 
leagues are in danger from New Deal 
reprisals and campaign for their reélec- 
tion. They say it is the old choice of 
“hanging together or hanging sepa- 
rately.” Needless to say, the adminis- 
tration would not lack oratorical allies. 


Fae so the lines are forming for a 
critical contest in 1938, the out- 
come of which will surely have an im- 
portant effect upon the future direction 
of the country. Victory all along the line 
for the New Deal, or its unofficial cham- 
pions, may give us a pronounced and 
sustained push towards the Left. Vic- 
tory for the rebels may result in a more 
moderate policy and more independence 
in Congress, while victory for Repub- 
lican candidates, who have to be consid- 
ered as the third side to the triangle, 
might swing the nation towards the 
Right. It will all depend, of course, upon 
the temper of the people in 1938. 

The precise effect of this coming con- 
flict on the utilities is difficult to analyze 
in detail. Most of the New Deal re- 
forms affecting utilities have already 
been translated into laws and now only 
await final clearance papers from the 
courts before going into action. 


A more moderate middle-of-the-road 
policy in Washington would hardly re- 
sult in the repeal of any of these utility 
reforms or public ownership legislation 
already on the statute books; but it 
would probably mean an end for addi- 
tional measures of the same brand. It 
would probably mean defeat for the 
Norris “seven TVA’s” bill, for instance, 
which Congress left to cool off until 
next January. 

A pronounced swing to the Right, on 
the other hand, might well result in posi- 
tive legislative action to ease some of 
the burdens placed on the utilities by the 
New Deal. Such a turn of affairs is 
scarcely discernible on the present hori- 
zon but the tide of popular opinion does 
seem to be flowing slightly in that direc- 
tion just now. It is much too early to 
say that it is a trend, but by 1938 it might 
easily be a torrent. 

Of course, the utility angle simply 
cannot be tied up too tightly to either 
side of this Supreme Court bill revolt, as 
has already been pointed out in this de- 
partment. Rather, it is the general di- 
rection resulting from the original im- 
petus of the revolt which will affect the 
utilities. 


AYBE if the New Deal had been 
left to develop along its own lines 
without interference, it might have 
grown quietly more conservative of its 
own accord. Age—and responsibilities 
of office—frequently have such an ef- 
fect. But the intense rivalry started up 
by the feud within its own ranks has 
stopped all such tendency if there ever 
was any. Opposition is almost certain 
to bring out the Left wing element of 
the New Deal most strongly. This is 
necessarily so because in any sort of 
struggle, it has nothing to gain by swing- 
ing Right. Its effective opposition comes 
entirely from that direction. 

It is a little too early as yet to review 
the detailed work of the recent session 
of Congress as it affected (either affirm- 
atively or negatively) the utilities. In 
the next issue of this department, how- 
ever, such an analysis will be presented. 


SEPT. 2, 1937 226 





v 


a gi i ee a i ae 





ad 
re- 
ity 
on 


li- 


mh 


— — » a | a ee 





Financial News 


and 
Comment 


By OWEN ELY 





Earnings Gains Smaller in 
Second Quarter 


HE accompanying table of “Interim 

Earnings Statements” shows the 
percentage gains over the past twelve 
months in share earnings for leading sys- 
tems (where common earnings are small, 
figures per share for the preferred stock 
are given). The average gain for twenty- 
three electric and gas companies is 28 per 
cent ; for six gas companies, 50 per cent 
(due to the large gain for Peoples Gas) ; 
for three telephone and telegraph com- 
panies, 20 per cent; for three traction 
companies, a decrease of 2 per cent; and 
for two utility systems outside the United 
States, a gain of 80 per cent. 

While these figures are of interest they 
do not reflect the immediate trend for 
the industry very accurately. Most of the 
returns are for the year ended June 30th, 
with a few irregular reports included. 
The results are not weighted for the size 
of the companies, and one or two ab- 
normal percentage gains may throw the 
averages somewhat out of line. A more 
accurate method of studying the current 
trend is to compile the net income results 
by quarters for certain leading systems 
(quarterly figures are not always avail- 
able). Following are the approximate 
totals of net income for thirteen impor- 
tant systems: 

Per- 

cent 

1937 1936 Gain 

March Quarter. . .$45,981,000 $36,482,000 26% 
June Quarter.... 37,418,000 32,143,000 17% 


These figures seem to indicate that in 
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the second quarter the utility companies, 
while making a splendid showing, were 
slightly handicapped by disturbed indus- 
trial conditions, rising costs, etc. 

It is possible that average gains in the 
third quarter may show a further reces- 
sion, since electric output is currently 
running only about 8 per cent over last 
year as compared with 10-15 per cent 
gains earlier in the year. However, with 
the anticipated revival in business activity 
during the balance of the year, and re- 
sumption of the utilities’ refunding pro- 
gram, it seems likely that the fourth 
quarter will show improvement. The de- 
cline in the current rate of gain is due 
partly to the increasing trend at this time 
last year, when the soldiers’ bonus and 
other factors affected business favorably. 

Over a longer period much will depend 
upon the trend of material costs and 
wages as compared with benefits from 
bond refunding. Further savings from 
engineering progress are expected with 
installation of new plants. On the whole, 
the industry should continue to progress 
if political penalties do not outweigh 
economic gains. 


ITH the adjournment of Congress, 

the large 1937 increase in earnings 
should be given greater recognition by the 
securities markets. The following is 
quoted from the Financial Reporter: 


An examination of the June 30th compara- 
tive operating statements of twenty im- 
portant companies, largely engaged in the 
generation and sale of electricity, indicates 
that the fears of the public are not based 
on facts and that an opportunity to buy 
earnings at bargain rates is being neglected. 


SEPT. 2, 1937 











PUBLIC UTILITIES FORTNIGHTLY 


During the twelve months ended with 
June, the combined operating revenues of 
(these companies) totaled $1,475,368,238 as 
compared with $1,388,398,373 in the preced- 
ing twelve months’ period, an increase of 
about 7 per cent. However, the improve- 
ment in gross income available for com- 
bined fixed charges and subsidiary pre- 
ferred requirements was more marked since 
the coverage of those charges increased 
from 1.82 times in the June, 1936 year to 1.98 
times in the latter period. Furthermore, due 
largely to the opportunity afforded by the 
cheap long-term money of the past two 
years, these combined charges decreased 
from $247,098,664 to $238,472,273, only 
about 34 per cent; but that saving ... was 
equivalent to about 134 per cent of top- 
company preferred dividend requirements 
and was partly responsible for an improve- 
ment in such dividend coverage from 
roughly 2.8 times to 3.6 times. 

Had you owned one share each of these 
twenty common stocks, there would have 
been $63.59 in consolidated earnings accru- 
ing to you in the June, 1937 year as com- 
pared with $53.16 one year earlier, or 19.6 
per cent more earnings on your holdings. 

During the twelve months ended with 
last June, the combined operating costs and 
taxes of these twenty utilities consumed but 
67.8 per cent of their operating revenues, as 
compared with 67.7 per cent in the preced- 
ing period. And since the equity shares of 
these utilities were not appreciably increased 
in number during the two twelve months’ 
periods, the 32.2 per cent of revenues that 
was available for capital charges resulted 
in much higher earnings per common share 
than did the 32.3 per cent of the preceding 
period. 

To complete the picture, the combined 
earnings of these twenty utilities that were 
available for common share dividends 
amounted to $170,238,478 in the June, 1937 
year as against but $129,965,770 in the pre- 
ceding period, an increase of almost 31 per 
cent. 

While it is true that the electric power 
and light industry has been made the scape- 
goat of the present Administration and 
much unwise legislation has been passed to 
hamper it, it should not be forgotten that the 
industry is possessed of tremendous vitality 
and recuperative powers. 


¥ 


New York Edison Resumes 
Financing 


UTUMN refunding operations on a 
large scale were indicated by the 
application of Consolidated Edison of 
New York to the public service commis- 
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sion for permission to issue $80,000,000 
debentures. While the rate of interest 
was not specified it seems likely that 34s 
will be issued. The company’s refunding 
program included $210,000,000 bonds in 
1936 and $25,000,000 (Westchester 
Lighting) this year; with completion of 
the new issue, the total will reach $315,- 
000,000. 

Ohio Public Service first mortgage 
bonds in the amount of $28,900,000 due 
1962 and $1,600,000 serial notes of 1938- 
47 are expected to be offered August 24th 
by Halsey Stuart & Company. The com- 
pany is a subsidiary of Cities Service Co. 
Smaller offerings on the Dow-Jones cal- 
endar of SEC registrations are $1,000,- 
000 Kansas Pipe Line & Gas Co. first 
“A” 5s of 1952, $1,000,000 Greenwich 
Gas Company first 4s of 1956 and $400,- 
000 National Gas & Electric first col- 
lateral “B” 5s of 1953. Proposed stock 
issues include 40,000 shares North Cen- 
tral Gas Company convertible preferred 
stock, and 100,000 shares of common; 
16,000 shares of Ohio Public Service 
Company preferred; 275,000 shares of 
Northern States Power Company pre- 
ferred and 1,100,000 shares of common 
stock ; 72,340 shares Kansas Pipe Line & 
Gas Company common ; 32,000 shares of 
Washington Gas Light Company con- 
vertible preferred and 425,088 shares of 
common ; and 35,000 shares of National 
Gas & Electric Corporation common 
stock. 

Rochester Gas & Electric Corporation 
(Associated Gas System) has filed a reg- 
istration statement for an issue of $3,- 
000,000 33 per cent bonds, for new con- 
struction work. The company also plans 
to increase its preferred stock from 300,- 
000 to 500,000 shares. 

Northern States Power Company, of 
Minneapolis, has asked permission of the 
SEC to reclassify 275,000 shares of $5 
preferred stock into an equal number of 
shares of preferred stock convertible into 
common in a 4-for-1 ratio ; and to reserve 
1,100,000 new shares of common for con- 
version. This company operates elec- 
trical projects chiefly throughout the 
southern half of Minnesota, including 
the Twin Cities and St. Cloud areas. 
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FINANCIAL NEWS AND COMMENT 


Standard Gas Plan Faces 
Further Amendment 


: ee Standard Gas & Electric Com- 
pany reorganization plan, already 
amended twice, will have to be over- 
hauled again to meet the criticisms of two 
protective committees, the Allen commit- 
tee representing the $4 preferred stock- 
holders and the McAneney committee 
representing part of the 6 per cent note 
and debenture holders. Opposition has 
arisen to the plan to accept $1,000,000 in 
settlement of the $100,000,000 Delevan 
suit, and also to the scheme to give bond- 
holders warrants to purchase stocks of 
underlying companies (as compensation 
for a reduction of one-half in principal 
and of one-quarter in rate of interest). 
The corporations whose stocks were to 
be made available for distribution repre- 
sent some of the system’s best subsid- 
iaries and it was felt that the disburse- 
ment of these equities should not be con- 
templated at this time. 

While those favoring the plan as it now 
stands point to the growing demand for a 
wider distribution of utility securities to 
conform to the general provisions of the 
Utility Act, apparently none of the com- 
mittees has seriously considered a com- 
plete revamping of the system to bring it 
into conformity with the corporate and 
territorial relationships envisaged by the 
law. Doubtless it is felt that such a plan 
would completely disrupt the system and 
require too large a sacrifice, pending a 
final test of the constitutionality of the 
act. 

The May 17th plan would give the 4 
preferred stockholders a_ substantial 
amount of common in consideration of 
clearing up back dividends. A redistribu- 
tion of the voting power would be worked 
out in order to remove the bulk of voting 
power from the common stock. While 
Standard Power & Light Corporation 
now controls the majority of the com- 
mon, the distribution of additional com- 
mon to the $4 preferred stockholders 
would reduce the former’s holdings to a 
minority status—although they might re- 
main large enough to constitute working 
control. 


According to some recent reports, 
however, the new plan now under dis- 
cussion may be restricted to treatment of 
the debentures, leaving the problem of 
the preferred and common stocks open 
for later consideration. Debenture hold- 
ers may be given warrants to buy com- 
mon stock of the parent company instead 
of in the Philadelphia company. 


aa 
Utilities Power & Light Plan 


HE new recapitalization plan for 

Utilities Power & Light Corpora- 
tion was recently presented to the Fed- 
eral Court at Chicago by Floyd B. Od- 
lum, president of Atlas Corporation. The 
Securities and Exchange Commission, as 
well as Federal Judge Holley, had fa- 
vored appointment of a trustee, but this 
was opposed by Mr. Odlum and by rep- 
resentatives of several committees. The 
contention of the SEC was that an inde- 
pendent trustee was desirable, since the 
company’s securities were owned by sev- 
eral different groups—Atlas controlling 
a majority of the debentures and Asso- 
ciated Gas the voting “B” stock, while the 
preferred and “A” stockholders have no 
representation on the board. The Atlas 
interest was held to be temporary, since 
Mr. Odlum has declared that he does not 
wish to operate the utility. 

Mr. Odlum indicated that his opposi- 
tion might be enforced by demand for 
full payment of the debentures, which 
would force the company to go through 
bankruptcy—despite the fact that it has 
$17,000,000 surplus cash on hand from 
sale of its British securities. Harvey L. 
Clarke, former president of the company 
and contender with Floyd Odlum for 
system control, also opposed employment 
of an independent trustee. Associated 
Gas interests, while not represented at 
the Chicago proceedings, are said to be 
strongly opposed to any reorganization 
plan which involves a special distribution 
of cash, which they prefer to have used 
for improvements. 

Mr. Odlum’s plan, which would elim- 
inate any reorganization under 77B and 
would permit debenture holders to re- 
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ceive interest again, offers debenture 
holders the right to convert each $100 de- 
benture 5 per cent bond into 24 shares of 
common stock, and each 5$ per cent $100 
debenture into 25 shares. He also pro- 
posed that $10,000,000 cash be used to 
retire debentures at the lowest price ob- 
tainable on competitive tenders, and 
guaranteed that at least $20,000,000 par 
value of debentures would be either con- 
verted or retired for cash. All three 
classes of common stock now existing 
will be merged into a single class, on ex- 
change basis to be determined, with the 
new common not to exceed 2,400,000 
shares. 

As the court has now appointed a 
trustee (after considerable delay), Mr. 
Odlum’s proposals may be modified or 
dropped. However, there is still some 
hope that Mr. Odlum and his associates 
may work out a plan of reorganization 
acceptable to the Securities and Ex- 
change Commission. 

The company’s debenture 5s and 54s 
are now selling on New York Stock Ex- 
change at 50, while the “A” stock is 
around 2}. 


¥ 


Corporate Notes 


ce Gas Corporation is continu- 
ing to expand its operations in the 
Rodessa field. It is understood that the 
company plans to open 35 new wells in 
the field during the next few months, 
which if successful would bring the total 
number of producing wells to 235. 

Commonwealth Edison’s proposed ac- 
quisition of Public Service Company of 
Northern Illinois, involving some $250,- 
000,000 securities, has been approved by 
the Illinois Commerce Commission but 
is still before the SEC. Commonwealth 
already has a 34 per cent interest in the 
company. James Simpson, chairman of 
Commonwealth, has indicated that it is 
not planned to acquire direct ownership 
of Public Service’s physical properties 
or to merge the two operating organiza- 
tions, but merely to offer an exchange of 
securities. 

North American Company, North 
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American Edison Company and North 
American Light & Power Company have 
registered under the Utility Act. 

The SEC has approved the reorgani- 
zation plan of International Paper & 
Power Co. Under the plan (previously 
described in this department) the com- 
pany will issue new preferred stock with 
conversion privileges and common stock 
carrying warrants. It is expected that the 
exchange of new securities for old will 
be made not later than October Ist. 

New York Telephone’s July station 
loss was 2,383 compared with a loss of 
9,319 in July, 1936. The gain for the 
first seven months of 1937 was more than 
double last year’s and about eleven times 
that of 1935. 

Hudson & Manhattan Railroad, which 
has been showing larger deficits recently, 
has proposed an increase in fare from six 
to ten cents between Hudson Terminal 
and Jersey City and Hoboken, as of Sep- 
tember Ist. Mayor Hague of Jersey City 
has assumed the leadership of a cam- 
paign in New Jersey to halt the proposed 
increase, which is held to be illegal. 

Missouri-Kansas Pipe Line Company 
(“Mokan”’) will remain in business, as 
the result of a 3-day stockholders’ elec- 
tion. Certain interests had favored dis- 
solution of the company. 


¥ 


Bonneville 


A™= enacted by the recent session 
of Congress provides for a tempo- 
rary administration of Bonneville dam 
which will function until the per- 
manent flood control, power and naviga- 
tion policy (now being considered by the 
Senate Committee on Agriculture and 
Forestry) is adopted for the entire Co- 
lumbia river basin area. Under the pres- 
ent measure Bonneville will be turned 
over to the Army Engineers for comple- 
tion of construction, maintenance, and 
operation, while the Administrator will 
merely dispose of the electric energy. He 
must also act in consultation with a board 
representing the Agriculture, Interior 
and War Departments and FPC. 
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FINANCIAL NEWS AND COMMENT 


Some Senators opposed the bill be- 
cause they felt that it discriminated 
against Boulder dam, in that Bonneville 
rates would be lower. 

Placing Bonneville under the War De- 
partment is in line with the general trend, 
apparent in the Senate, to turn over the 
whole matter of flood control and con- 
struction work to the Army experts in- 
stead of intrusting it to special New Deal 
agencies which might become involved in 
patronage or politics. The President re- 
mains opposed to this tendency and has 
vetoed the joint resolution for a study of 
the whole subject by the Army. 


¥ 


Buzzard’s Roost Project Upheld 
te right of the WPA to finance 


construction of the proposed $2,- 
800,000 Buzzard’s Roost hydro-plant in 
Greenwood County, S. C., was upheld 
by the Fourth Federal Circuit Court of 
Appeals on August 6th as elsewhere re- 
ported in this issue (pg. 305). A similar 
decision was reached a year ago by the 
same court and on appeal to the Supreme 
Court was remanded for rehearing. 
Presumably Duke Power Company 
will again request a Supreme Court hear- 
ing. Meanwhile Judge Gore is expected 
to rule on the TVA question and in view 
of his earlier decision against the gov- 
ernment, there seems some likelihood 
that he will rule that the TVA, in con- 
structing competitive transmission lines, 
is exceeding its constitutional powers. 
A more immediate TVA issue how- 
ever rests upon the recent ruling of the 
Tennessee public utilities commission, in 
approving an application of the Tennes- 
see Electric Power Company to build a 
steam generating plant at Nashville. An 
adverse decision might have forced the 
company (a Commonwealth & Southern 
subsidiary) to apply for TVA power, 
presumably at “yardstick” retail rates. 


¥ 
Natural Gas Industry 


Pierced & Co. have prepared an in- 
teresting statistical analysis of the 


291 


natural gas industry, in which a detailed 
survey is made of competitive fuel costs. 
We quote excerpts from the study as fol- 
lows: 


Although the natural gas industry is only 
about a fifth of the size of the electrical util- 
ity industry (representing about $2,500,000,- 
000 of money invested) its economic use- 
fulness is challenging to the electrical, coal, 
and fuel oil industries. Natural gas is largely 
a by-product of the oil industry because of 
frequent coexistence of these products in 
new oil wells. The oil industry, prompted 
by the wastage of so much potential energy, 
was enabled by the prosperous years of the 
late twenties to stretch pipe lines from the 
Louisiana and Texas fields to markets such 
as Chicago, almost a thousand miles away. 

These great markets had to be fought for. 
Objections were raised by local coal and 
railroad interests. The city gas companies 
with large investments in manufacturing 
facilities did not want these discounted from 
the rate base upon which profits were al- 
lowed. Furthermore, the new gas has twice 
the heating content of the manufactured 
product, and this meant adjusting every con- 
sumer’s appliance in town. To show what 
progress the new industry has made we have 
examined the use of natural gas in relation 
to other fuels for the country as a whole. 


ge table indicates that since 1929 
natural gas has gained about 38 per 


cent and water power 31 per cent, while 
fuel oil has declined 12 per cent, and coal 
20 per cent. Another table gives a survey 
of relative costs of gas, electricity, coal, 
and fuel oil ina number of representative 
cities. This table is based mostly on U. 
S. Labor Bureau statistics. 


The study presents statistical data and 
conclusions for (1) the following pipe- 
line companies: El Paso Natural Gas, 
Interstate Natural Gas, Memphis Natu- 
ral Gas, Colorado Interstate, Natural Gas 
Pipe Line, Mississippi River Fuel, Pan- 
handle Eastern Pipe Line; and (2) the 
following distributing companies (which 
in most cases also have production and 
transmission) : American Light & Trac- 
tion, Arkansas Natural Gas, Columbia 
Gas & Electric, Lone Star Gas Cor- 
poration, Mountain Fuel Supply, Na- 
tional Fuel Gas, Oklahoma Natural Gas, 
Pacific Lighting, People’s Gas Light & 
Coke, and United Gas Corporation. 
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INTERIM EARNINGS STATEMENTS 


No.of End System Earnings per Share (a) 
Months of Last Previous Per Cent Per Cent 

Electric & Gas Included Period Period Period Increase Decrease 

American Gas & Elec. ......... Twelve May 31(d) $2.36 $1.97 

American Power & Lt. (Pfd.). “ June 30(c) 6.35 5.25 21 

American Water Works “June 30(c) : ; 22 

Boston Edison “June 30(c) i ’ ay 

Cities Serv. Power & Lt. (Pfd.)Nine June 30(c) : ' 32 

Columbia Gas & E Twelve Mar. 31(c) ; : Me 

Commonwealth Edison “June 30(c) E ’ 37 

Commonweath & So. (Pfd.).. June 30(c) : t 46 

Consolidated Edison, N. Y June 30(c) ; : 22 

Cons. Gas of Ballo. .....00.+.0+ June 30(c) ; 

Detroit Edison June 30 

Biec, Pr. & Lt. (ist Pid.).... June 30(c) 

Long Island Lighting “June 30(c) 

Middle West Corp. .......... Six June 30(c) 

i ha aS Fe Tw elve May 31 (c) 

Niagara Hudson Power June 30 (c) 

North American Co. .......... June 30 

Pacihe Gas & Elec, .........:. Mar. 31 

3 Be ee eae June 30 (d) 

South. Calif. Edison (e) June 30 (c) 

Stan. Gas & El. (Pr. Pfd.)..... May 31 

Stone & Webster June 30 (c) 

United Gas Improvement June 30 (c) 

United Lt. & Pr. (Pfd.) June 30 
Gas Companies 

American Lt. & Traction (b). - Twelve June 30 

Brooklyn Union Gas 3 

Lone Star Gas 

Pacific Lighting : 4 

Peoples Gas, Lt. & Coke ; 1.47 

United Gas Corp. (1st Pfd.) ... . 19.08 
Telephone & Telegraph 

American Tel. & Tel. ......... Twelve May 31 (c) : 8.13 

General Telephone “June 30 (c) i 1.24 

Western Union Tel. “June 30 (c) : 6.14 
Traction, etc. 

Bklyn.-Manhattan Transit ....Twelve June 30 (d) : 4.76 

Greyhound Corp. “June 30 (c) y 1.69 

Hudson & Man. (Pfd.) ...... Six June 30 ’ D 3.68 - 

Twin City Rap. Tr. . June 30 (c) 1.70 1.36 25 
Systems Outside U. S. 

Amer. & For. Power (Pfd.)..Twelve Mar. 31 (c) 6.60 4.10 61 

oe tr ee Three Mar. 31 0.26(f)  0.13(£) 100 


D—Deficit. 

(a) On common stock, unless otherwise indicated following name of company; in most 
cases, Federal surtax not deducted. 

(b) Total sales about 72 per cent gas. 

(c) Quarterly report also published. 

(d) Monthly report also published. 

(e) Parent company only. 

(£) Excludes Spanish subsidiaries and Postal Tel. & Tel. Co. 
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What Others Think 





How Fares Municipal Ownership? 


T ‘ABLEs tell far better than words the 
interesting story of the present 
status of municipal ownership and oper- 
ation of public utilities. The following 
tables below are reproduced from “The 
Municipal Year Book of 1937.” 
In connection with its tabulation of 
municipal utilities the Year Book states : 
All cities over 200,000 population report 
owning one or more utilities, and only four 
cities from 100,000 to 200,000 report no 
utilities owned by the city. Of the 935 re- 
porting cities, 187, or 20 per cent, own no 
utilities, and 152 of these are in the 10,000 
to 30,000 population group. The three larg- 
est cities which report ownership of street 
railways are Detroit, New York, and San 
Francisco. Philadelphia is the only city over 
500,000 to own a gas plant. Electric light 
plants are owned and operated by the fol- 
lowing cities with more than 200,000 popu- 
lation: Detroit, Cleveland, Los Angeles, 
Columbus, and Seattle. 


The Municipal Year Book covers the 
entire field of municipal government, in 
addition, of course, to those sections 
which deal with utility ownership or 
operation. Part I is a collection of anal- 
yses by experts in civic government on 
the present status of their particular field. 
Part II is a factual section which gives 


e 


Census and other data on population 
trends, health, traffic safety, fire and 
sewage information, an interesting article 
on that most recent phenomena—Fed- 
eral-city relations, an account of state 
municipal league activities, and a direc- 
tory of governmental information for all 
cities over 10,000 population. Part III 
deals mostly with personnel and organ- 
ization of various city governments, 
qualifications of city employees, and so 
forth. Part IV isa statistical section deal- 
ing with municipal finance including re- 
lief and depression experiences. Part V 
is a bibliography of information and a 
directory of organizations interested in 
municipal work. 


ETAILS of the ownership of utilities 

by 935 municipalities exceeding 
10,000 are taken from the 1937 Munici- 
pal Year Book, as listed below. The word 
utility is used here in the broader sense, 
including such facilities as waterworks, 
airports, abattoirs, and so forth, as well 
as the gas and electric plants. Of all the 
reporting municipalities, 71 per cent own 
waterworks, 28 per cent airports, only 14 
per cent electric light plants, and only 20 


OWNERSHIP AND OPERATION OF UTILITIES AS REPORTED By 935 AMERICAN CITIES 


Type of Utilities (All Cities 
Abattoir 36 
Airport 265 
Electric Distrib. 14 
Electric Light 132 
Gas 31 
ee EE. hic ss oe ccueen 

Market mtwas 

Port 

Street Railway 

Waterworks 

No Utilities 

Not Reporting 


— 


_ 
CON WUT OR We Ne 


8 


Over 
500,000 to 500,000 to 200,000 to 100,000 to 30,000 


200,000 100,000 30,000 10,000 


14 
60 


nN 


27 
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per cent no utilities at all. In the follow- —gas distribution only; ‘“W”—water- 
ing state-by-state list the symbol “E” in- works; “P”—municipal port; “M’”— 
dicates electric plants; “Ed’—electric public market ; “S’”—-street railway ; “A” 
distribution only ; “G”—gas plant ; “Gd” —airport; “Ab”—abattoir: 


ALABAMA 


Anniston AW 
Bessemer None 
Birmingham <A 
Decatur A 
Dothan EWA 
Fairfield 

Florence 

Gadsden W 
Huntsville WAbDb 
Mobile W 
Montgomery W 
Phenix City 

Selma WA 
Tuscaloosa 


ARIZONA 
Phoenix 
Tuscon 


ARKANSAS 


Blytheville 

EI Dorado 
Fort Smith 
Hot Springs 
Jonesboro 
Little Rock 
N. Little Rock 
Pine Bluff 
Texarkana 


CALIFORNIA 


Alameda 
Alhambra 
Anaheim 
Bakersfield 
Berkeley 

Beverly Hills 
Brawley 

Burbank 
Burlingame 
Compton 

Eureka 

Fresno 

Fullerton 
Glendale WwW 
Huntington Pk. W 
Inglewood W 
Long Beach GWPMA 
Los Angeles EWPA 
Modesto WA 
Monrovia W 
Oakland PA 
Ontario W 

Palo Alto EGWA 
Pasadena EW 
Pomona W 
Redlands W 
Richmond P 
Riverside EW 
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CALIFORNIA, Cont'd 


Sacramento WPMA 
Salinas None 
San Bernardino A 

San Diego 

San Francisco WASAb 
San Jose None 
San Leandro None 
San Mateo None 
Santa Ana 

Santa Barbara W 
Santa Cruz W 
Santa Monica WPA 
Santa Rosa 

South Gate W 
South Pasadena W 
Stockton PA 
Vallejo W 
Ventura W 
Whittier 


COLORADO 


Boulder W 
Colorado Spgs. EGWA 
Denver WA 
Fort Collins WSAE 
Grand Junction WA 
Greeley W 
Pueblo WA 
Trinidad W 


CONNECTICUT 


Ansonia None 
Bridgeport Ab 
Bristol W 
Danbury W 
Derby None 
East Hartford 
Hartford 

Meriden 

Middletown 

Milford 

Naugatuck 

New Britain 

New Haven 

New London 
Norwalk 

Shelton 

Stamford 

Stratford None 
Torrington None 
Wallingford EWA 
Waterbury WA 
West Hartford None 
West Haven None 
Willimantic W 


DELAWARE 
Wilmington WP 
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DISTRICT OF 
COLUMBIA 
Washington WM 


FLORIDA 


Daytona Beach WPA 
Gainesville EWA 
Jacksonville EWPA 
Key West W 
Lakeland 

Miami 

Orlando 

Pensacola 

St. Augustine 

St. Petersburg 
Sanford 

Tallahassee 

Tampa 

W. Palm BeachM 


GEORGIA 


Albany 
Athens 
Atlanta 
Augusta 
Brunswick 
Columbus 
Decatur 
Griffin 
Lagrange 
Macon 
Rome 
Savannah 
Thomasville 
Valdosta 
Waycross 


IDAHO 


Boise 
Pocatello 


ILLINOIS 


Alton 
Aurora 
Belleville 
Berwyn 
Bloomington 
Blue Island 
Brookfield 
Cairo 
Calumet City 
Canton 
Centralia 
Champaign 
Chicago 
Chicago Hts. 
Cicero 
Danville 
Decatur 





ILLINOIS, Cont'd 


East Moline W 
East St. Louis a 
Elgin 

Elmhurst W 
Elmwood Park None 
Evanston W 
Forest Park W 
Freeport None 
Galesburg WA 
Granite City None 
Harrisburg S. 
Harvey 

Highland Park W 
Jacksonville W 
Joliet WA 
Kankakee 

Kewanee 

La Grange 

La Salle 

Lincoln 

Mattoon 

Maywood 

Melrose Park 

Moline 

Mount Vernon 

Oak Park 

Ottawa 

Park Ridge 

Pekin 

Peoria 

Quincy 

Rockford 

Rock Island 
Springfield 

Sterling 

Streator 

Urbana None 
Waukegan W 
West FrankfortNone 
Wilmette W 
Winnetka EW 


INDIANA 


Anderson EW 
Bedford W 
Bloomington W 
Connersville None 
Crawfordsville E 
East Chicago W 
Elkhart None 
Elwood None 
Evansville 
Fort Wayne 
Frankfort 
Gary 
Goshen 
Hammond 
Huntington 
Indianapolis 
onregiaee 

okomo 


Lafayette 

La Porte 
Logansport 
Marion W 
Michigan City W 
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INDIANA, Cont'd 


Mishawaka EdW 
Muncie None 
New Albany MW 
New Castle EW 
Peru EWA 
Richmond EM 
Shelbyville None 
South Bend W 
Terre Haute A 
Vincennes W 
Whiting W 
IOWA 

Ames EW 
Boone W 
Burlington PMA 
Cedar Rapids W 
Clinton None 
Council Bluffs WA 
Davenport PA 
Des Moines WMA 
Dubuque WPA 
Fort Dodge WMA 
Fort Madison None 
Iowa City A 
Keokuk None 
Marshalltown W 
Mason City W 
Muscatine EWA 
Newton GW 
Oskaloosa WM 
Ottumwa WA 
Sioux City W 
Waterloo W 


KANSAS 


Arkansas City W 
Atchison M 
Chanute EGWA 
Coffeyville EWPA 
Dodge City W 

El Dorado EWPMA 
Emporia W 

Fort Scott WA 
Hutchinson P 
Independence W 
Kansas City EW 
Lawrence WA 
Leavenworth W 
Manhattan W 
Newton W 
Parsons WA 
Pittsburg 

Salina WA 
Topeka WA 
Wichita 


KENTUCKY 


Ashland 

Bowling Green W 
Covington W 
Fort Thomas 
Frankfort 

Henderson EGW 
Hopkinsville 
Lexington 
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KENTUCKY, Cont'd 


Louisville 


WPA 


Middleborough EA 
WwW 


Newport 
Owensboro 
Paducah 


LOUISIANA 


Alexandria 
Baton Rouge 
Bogalusa 
Lafayette 
Lake Charles 
Monroe 

New Orleans 
Shreveport 


MAINE 


Auburn 
Augusta 
Bangor 
Biddeford 
Lewiston 
Portland 


EWA 
WMA 


EGdWPMA 
PAb 

WA 

EWA 

None 
EWSA 
WMPA 

W 


WA 
WA 
EW 
None 
val 
Non 


South Portland None 


Waterville 
Westbrook 


MARYLAND 


Annapolis 
Baltimore 
Cumberland 
Frederick 
Hagerstown 
Salisbury 


None 
None 


WM 
AW 

W 
EWMA 
EWMA 
W 


MASSACHUSETTS 


Adams 
Amesbury 
Arlington 
Athol 
Attleboro 
Belmont 
Beverly 
Boston 
Braintree 
Brockton 
Brookline 
Cambridge 
Chelsea 
Chicopee 
Clinton 
Danvers 
Dedham 
Easthampton 
Everett 
Fairhaven 
Fall River 
Fitchburg 
Framingham 
Gardner 
Gloucester 
Greenfield 
Haverhill 
Holyoke 
Lawrence 


WAb 
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The Oregonian 


MASS., Cont’d 


Leominster W 
Lowell W 
Lynn W 
Malden W 
Marlborough W 
Medford None 
Melrose None 
Methuen 

Milford None 
Milton 

Natick 

Needham 

New Bedford W 
Newburyport 
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MASS., Cont’d 


Newton W 


North Adams 
Northampton 
N. Attleboro 
Norwood 
Peabody 
Pittsfield 
Plymouth 
Quincy 
Revere 
Salem 
Saugus 
Somerville 
Southbridge 
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SURE, IT’S POSSIBLE TO DAM A DAM 


MASS., Cont’d 
Springfield 
Stoneham 
Swampscott 
Taunton 
Wakefield 
Waltham 
Watertown 
Webster 
Wellesley 
Westfield 

W. Springfield 
Weymouth 
Winchester 
Winthrop 


G 
W 
W 
W 
W 








MASS., Cont’d 


Woburn W 
Worcester W 


MICHIGAN 
Adrian W 
Alpena EW 
Ann Arbor WMA 
Battle Creek 
Bay City EdWPMA 
Renton Harbor WAM 
Dearborn W 
Detroit EWMSA 
Ecorse None 
Escanaba EdGWA 
Ferndale WM 
Flint WMA 
Grand Rapids WM 
Grosse Pointe 

Park None 
Hamtramck None 
Highland Park None 
Holland EW 
Iron Mountain W 
Ironwood GWMA 
Jackson WA 
Kalamazoo EWMA 
Lansing EWM 
Lincoln Park None 
Marquette EW 
Menominee W 
Monroe WPA 
Mount Clemens W 
Muskegon 
Muskegon Hts, W 
Niles EWA 
Owosso W 
Pontiac WMA 
Port Huron W 
River Rouge None 
Royal Oak WM 
Saginaw WA 
Sault Ste. Marie WA 
Traverse City EW 
Wyandotte EW 
Ypsilanti GW 


MINNESOTA 


Albert Lee W 
Austin 
Brainerd 
Duluth 
Faribault 
Hibbing 
Mankato 


W 
EGWMA 
W 


Minneapolis WPA 
Rochester EW 
St. Cloud WA 


St. Paul WPMA 
South St. Paul W 
Virginia EWGMA 
Winona W 


MISSISSIPPI 

Biloxi WA 
Clarksdale EWA 
Columbus WAb 


WHAT OTHERS THINK 


MISS., Cont'd 
Greenville WPAAD 
Greenwood WwW 
Gulfport WPA 
Hattiesburg WA 
Jackson WA 
Laurel WA 
McComb WAADb 
Meridian W 
Natchez WA 
Vicksburg WA 


MISSOURI 


Cape Girardeau None 
Columbia EWA 
Hannibal EWPMAb 
Independence E 
Jefferson City None 
Joplin M 
Kansas City WMA 
Maplewood None 
Moberly W 

St. Charles W 

St. Joseph MA 
St. Louis WMA 
Sedalia None 
Springfield A 
University City None 
Webster GrovesW 


MONTANA 


Anaconda None 
Billings or 
Butte 

Great Falls WAM 
Helena bs ] 
Missoula 


NEBRASKA 


Beatrice 
Fremont 
Grand Island 
Hastings 
Lincoln 
Norfolk 
North Platte 
Omaha 


NEVADA 
Reno A 


NEW HAMPSHIRE 


Berlin W 
Claremont WA 
Concord W 
Dover W 
Keene WA 
Laconia None 
Manchester A 
Nashua A 
Portsmouth WA 
Rochester W 


NEW JERSEY 
Asbury Park W 
Atlantic City WMA 
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NEW JERSEY, Cont'd 
Bayonne 
Belleville 
Bloomfield 
oe Ww 
urlington 
Camden W 
Carteret None 
Cliffside Park None 
Clifton W 
Collingswood W 
Dover W 
East Orange W 
Elizabeth W 
Englewood None 
Garfield W 
Gloucester City W 
Hackensack None 
Harrison None 
Hawthorne W 
Hoboken None 
Irvington None 
Jersey City W 
Kearny W 
Linden None 
Lodi W 
Long Branch None 
Maplewood None 
Millville W 
Montclair W 
Morristown W 
Newark WA 
New Brunswick WAb 
Nutley None 
Orange 
Passaic W 
Paterson None 
Perth Amboy EW 
Phillipsburg <A 
Plainfield None 
Pleasantville None 
Rahway W 
Red Bank W 
Ridgefield Pk. None 
Ridgewood W 
Roselle None 
Rutherford None 
South Orange W 
South River EW 
Summit None 
Trenton W 
Union City None 
Westfield 
West New York 
West Orange None 


NEW MEXICO 
Albuquerque W 
Roswell W. 
Santa Fe None 


NEW YORK 
Albany WPMA 
Amsterdam W 
Auburn W 
Batavia W 
Beacon W 
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NEW YORK, Cont'd 
Binghamton WA 
Buffalo WPMA 
Cohoes W 
Corning W 
Cortland W 
Dunkirk EW 
Elmira W 
Endicott EA 
Floral Park 
Freeport EWP 
Fulton 

Geneva 

Glen Cove 

Glens Falls 
Gloversville 
Greenburgh 
Hempstead 
Herkimer 

Hornell 

Hudson 

Irondequoit 

Ithaca 

Jamestown 

Johnson City 
Johnstown 
Kenmore 

Kingston 
Lackawanna 

Little Falls 
Lockport 

Lynbrook 
Mamaroneck 
Massena 
Middletown 

Mount Vernon 
Newburgh 

New Rochelle 

New York 

Niagara Falls 

N. Tonawanda 
Ogdensburg 

Olean 

Oneida 

Oneonta 

Ossining 

Oswego 

Peekskill 
Plattsburg 

Port Chester 

Port Jervis 
Poughkeepsie 
Rensselaer 
Rochester 

Rockville Ctr. 

Rome 

Saratoga Spgs. 
Schenectady 
Syracuse 
Tonawanda 

Troy 

Utica A 
Valley Stream None 
Watertown EWA 
Watervliet W 
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NEW YORK, Cont'd 


White Plains 
Yonkers 


NORTH CAROLINA 


Asheville 
Charlotte 
Concord 

rham 
Elizabeth City Ed 
Fayetteville 
Gastonia 
Goldsboro 
Greensboro 
High Point 
Kinston 
New Bern 
Raleigh 
Rocky Mount 
Salisbury 
Shelby 
Statesville EWAb 
Thomasville W 
Wilmington WM 
Wilson EGW 
Winston-Salem WM 


NORTH DAKOTA 


Bismarck WA 
Fargo WMA 
Grand Forks WAE 
Minot W 


OHIO 


Akron 

Alliance 

Ashland 

Ashtabula 

Barberton 

Bellaire 

Bucyrus 

Cambridge 

Campbell W 
Canton 

Chillicothe None 
Cincinnati WPMSA 
Cleveland EWMA 
Cleveland Hts. None 
Columbus EWMA 
Coshocton W 
‘Cuyahoga Falls EdW 
Dayton WMA 
East Cleveland W 
East Liverpool W 
Elyria W 
Euclid None 
Findlay WA 
Fostoria W 
Fremont W 
Garfield Hts. None 
Hamilton EGdW 
Ironton W 
Lakewood None 
Lancaster GW 
Lima WA 
Lorain W 
Mansfield WA 
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OHIO, Cont’d 


Marietta 4 
Marion 
Martins Ferry BW 
Massillon None 
Middletown W 
Newark W 
New Phila. W 
Niles EdW 
Norwood W 
Painesville EGW 
Parma None 
Piqua EWM 
Portsmouth WA 
Salem W 
Sandusky W 
Shaker Heights None 
Springfield W 
Steubenville WAb 
Struthers None 
None 


W 

W 

W 
Youngstown 
Zanesville 


OKLAHOMA 


Ada 

Ardmore 
Bartlesville 
Chickasha 

Enid 

Lawton 

McAlester 
Muskogee 

ame City WA 
Okmul WA 
Ponca ity EW 
Sapulpa W 
Shawnee WA 
Tulsa WA 
Wewoka WA 


OREGON 

Astoria W 
Eugene EWA 
Klamath Falls None 
Medford W 
Portland W 
Salem WA 


PENNSYLVANIA 
Aliquippa W 
Allentown W 
Altoona W 

i W 


Beaver Falls 
Bellevue 
Berwick 
Bethlehem 
Braddock 
Bradford 
Bristol 
Butler 





pA aA 44 4 dt 4 


NONNNNMDsdd UTD VOOOZZ 


PENN., Cont'd 


Canonsburg 
Carbondale 
Carlisle 
Carnegie 
Chambersburg 
Charleroi 
Chester 
Clairton 
Coatesville 
Columbia 
Connellsville 
Conshohocken 
Coraopolis 
Dickson City 
Donora 
Dormont 
Du Bois 
Dunmore 
Duquesne 
Easton 
Elwood City 
Erie 
Farrell 
Franklin 
Greensburg 
Hanover 
Harrisburg 
Hazleton 
Homestead 
Jeannette 
Johnstown 
Kingston 
Lancaster 
Latrobe 
Lebanon 
Lewistown 
McKeesport 
McKees Rocks 
Mahanoy City 
Meadville 
Monessen 
Mount Carmel 
Munhall 
Nanticoke 
New Castle 
New 
Kensington 
Norristown M 
North Braddock Ab 
Oil City 
Old Forge 
Olyphant 
Philadelphia 
Phoenixville 
Pittsburgh 
Pittston 
Plymouth 
Pottstown 
Pottsville 
Reading 
Scranton 
Shamokin 
Sharon 
Shenandoah 
Steelton 
Sunbury 


WHAT OTHERS THINK 


PENN., Cont'd 


Swissvale None 
Tamaqua f 
Taylor None 
Turtle Creek None 
Uniontown 
Vandergrift 

Warren 

Washington 
Waynesboro 

West Chester 
Wilkes-Barre 
Wilkinsburg 
Williamsport 

York 


RHODE ISLAND 


Bristol W 
Central Falls None 
Cranston None 
Cumberland W 
E. Providence W 
Lincoln None 
Newport None 
N. Providence None 
Pawtucket W 
Providence W 
Warwick W 
Westerly W 
West Warwick None 
Woonsocket W 


SOUTH CAROLINA 


Anderson AAb 
Charleston WPMAADb 
Columbia None 
Florence WA 
Greenville WA 
Greenwood WE 

Rock Hill EdWA 
Spartanburg WA 
Sumter W 


SOUTH DAKOTA 


Aberdeen WA 
Huron W 
Mitchell WA 
Rapid City W 
Sioux Falls EW 
Watertown EWA 


TENNESSEE 


Bristol W 
Chattanooga None 
Jackson EWA 
Johnson City W 
Kingsport W 
Knoxville WMAAbD 
Memphis WAPM 
Nashville EWMA 


TEXAS 


Abilene WA 
Amarillo WA 
Austin EMAAbW 
Beaumont WPMAAb 
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TEXAS, Cont'd 
Big Spring WAbA 
Brownsville 
Brownwood 
Cleburne 
Corpus Christi 
Corsicana 
Dallas 

Del Rio 
Denison 

El Paso 
Fort Worth 
Galveston 
Greenville 
Harlingen 
Houston 
Laredo 
Lubbock 
Marshall 
Palestine 
Pampa 
Paris 

Port Arthur 
San Angelo 
San Antonio 
San Benito 
Sherman 
Sweetwater 
Temple 
Texarkana 
Tyler 


Waco 
Wichita Falls 
UTAH 
Ogden 

Provo 


WwW 
Salt Lake City WPA 


VERMONT 

Barre W 
Burlington EWA 
Rutland W 


VIRGINIA 


Alexandria None 
Charlottesville GW 
Danville EWGMA 
Hopewell MA 
Lynchburg WM 
Newport News WP 
Norfolk WPM 
Petersburg WPM 


Portsmouth WM 

Richmond EGWPMA 

Roanoke M 

Staunton EWA 

Suffolk M 

Winchester WwW 

WASHINGTON 

Aberdeen 

Bellingham 

Bremerton 

Everett 

Hoquiam W 

Longview None 
SEPT. 2, 1937 





PUBLIC UTILITIES FORTNIGHTLY 
WASHINGTON, Cont'd W. VIRGINIA, Cont'd WISCONSIN, Cont'd 


Olympia WMA Moundsviile 
Port Angeles EdW Parkersburg 
Seattle EWPMSA Wheeling 
Spokane WA 


None Milwaukee EdWPM 

W Oshkosh W 

W Racine WM 
Sheboygan WP 


Tacoma EWPSA WISCONSIN Shorewood None 


Vancouver None Appleton 
Walla Walla WA Ashland 
Wenatchee WA Beloit 
Yakima W nay, 

u ‘Claire 
WEST VIRGINIA Fond du Lac 
Bluefield None Green Bay 
Charleston None Janesville 
Clarksburg W Kenosha 
Fairmont W La Crosse 
Huntington M Madison 
Martinsburg Manitowoc 
Morgantown Marinette 


N the specific proposition of whether 
municipal ownership of electric 
utilities is increasing or decreasing in 
view of the encouragement held out by 
the Federal government over the last two 
years in the tangible form of PWA loan- 
grants, there seems to be some difference 
of opinion. Public Management maga- 
zine for July contains the following pas- 
sage: 

About 140 cities and towns voted on pro- 
posals for municipal electric plants in 
1936, and all but 27 approved the neces- 
sary bond issues. No city owning its own 
electrical utility went back to private own- 
ership in 1936. There were municipally 
owned light plants in 1,775 cities in 1935, 
and the number now is near 2,000. In about 
100 of these cities, the electric plants 
either on their own, or in combination with 


W S. Milwaukee W 

WPMA Stevens Point W 

None Superior None 
Two Rivers EdW 
Watertown W 
Waukesha W 
Wausau W 
Wauwatosa 
West Allis 


WYOMING 


Casper 
Cheyenne 


7 


other publicly owned utilities, provide 
enough cash profit to pay all the expenses 
of the municipal government. 


Compare this with the figures given 
below by President C. W. Kellogg of 
the Edison Electric Institute in an ad- 
dress last spring before a sales confer- 
ence of that group held in Chicago. 


Mr. Kellogg went on to state: 


The net increase in municipal plants es- 
tablished from 1933 to 1936 inclusive is 30. 
A smaller number of municipal plants 
were established in this 4-year period than 
in any previous 4-year period since 1886. 

Now these developments have occurred 
in the face of a public bribe by the Fed- 
eral government to any city wanting to take 
it (by the PWA and by the WPA of 45 
per cent of the cost of a municipal plant) 


e 


REsuLts oF MuNIcIPAL PLANT AND FRANCHISE ELEcTIONS, 1933 To 1936 


Number of Elections Held 


10,792,002 
SEPT. 2, 1937 


For M. O. Against M. O. 
7 33 


70.3% 
47 
44 
78 


202 


Against M. O. 
1,924,509 
2,251,362 
589,707 1,309,782 
4,162,188 5,734,885 


8,927,766 19,719,768 
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to compete with the existing plant; this is 
an outright donation by the Federal gov- 
ernment, with no interest charge and no 
obligation to repay to the Federal govern- 
ment. 


OME explanation for the apparent dif- 
ference in the two foregoing general 
statements may lie in such detail as 
whether municipal plants approved but 
tied up in litigation were included, or in 
the classification of propositions voted on 
by different electorates as favoring mu- 
nicipal ownership, and whether there 
were any duplications in the same. 

In one definite particular, however, the 
total number of municipal electric plants 
given by Public Management does not 
seem to check up with information com- 
piled on that subject by the Public Works 
Administration in 1934. As of that year, 
according to PWA, there were 1,923 pub- 
licly owned local electric plants in the 
United States. Yet Public Management 
tells us that in 1935, one year later, there 
were but 1,775. Such a large reduction, 
especially during a period when munici- 
pal plants were supposed to be on the in- 
crease, seems scarcely credible, assuming 
that complete reports were available. 

True, of the 1,923 electric plants listed 
by the Federal study for the year 1934, 
there were 50 which did not serve the 
general public but confined operations to 
street lighting or other special uses. There 
were also 53 municipalities listed which 
received service as part of adjacent mu- 
nicipally operated utility systems. Elimi- 
nating both from the total, our count is 
still 1,816 municipal electric plants for the 
year 1934. In view of the figures given 
by the U. S. Census for 1927 when 2,198 
municipal plants were listed, and again 
for 1922 when 2,581 municipal plants 
were listed, it can as yet scarcely be taken 
as more than a minor trend variation in 
the direction of increase, even if the num- 
ber of municipal electric plants today 
total “nearly 2,000” as stated by Pub- 
lic Management. 


=e from the gross or net number 
of municipal electric utility estab- 
lishments to the more controversial ques- 
tion of whether their rates are too low or 
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too high, or whether they pay enough to 
the city in taxes or in lieu of taxes to war- 
rant their replacing of tax-paying pri- 
vately owned utilities, the New York 
state bureau of municipal information 
released some interesting information on 
the fiscal operations of New York state 
municipal electric utility plants. This re- 
port was made only a few weeks prior 
to the order of the New York Public 
Service Commission of June 10th ( Pus- 
Lic UTILITIES FoRTNIGHTLY, July 8th, 
page 55) directing municipalities receiv- 
ing surpluses from their publicly owned 
electric plants to reduce rates or else be- 
come subject to rate reduction proceed- 
ings. The gist of the state bureau’s report 
was tabulated by The American City 
magazine. (See table page 302.) 


. e- American City goes on to report 
that the New York commission’s 
order is against the expressed wishes of 
the municipalities involved. The commis- 
sion list indicates that 27 of the munici- 
palities derive profits from the sale of 
electricity and the only towns desiring to 
operate at actual cost to consumer are 
said to be Penn Yan (pop. 5,329) and 
Philadelphia (pop. 817). The American 
City summarized the tax contribution and 
free service data as follows: 


Regarding contributions for tax budget 
purposes and free electric service furnished, 
the accompanying table shows a range for 
the year 1936 of zero to $88,691 in Free- 
port. For tax purposes, 11 utilities made no 
contribution last year. Seven utilities re- 
port that they did not furnish any free 
service. 

The public service commission shows that 
27 municipalities received contributions 
from their utilities during the last six years 
totaling $1,883,000 and ranging from $854 
at Port Byron to $197,214 at Endicott. 

Of 34 utilities listed by the Bureau of 
Municipal Information, 22 of them also 
serve consumers outside the village limits. 
Miles of line range from 6 at Andover to 
383 at Freeport. Of 30 utilities, rates are 
lower than nearby private rates at 18 of 
them, compare favorably with the rates of 
private utilities in 9 instances, are higher 
in 2 instances, and lower up to 50 kilo- 
watt hours in one case, according to the 
State Information Bureau. All utilities ex- 
cept Churchville report that they are op- 
erating under the uniform system of ac- 
counts. 
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PUBLIC UTILITIES FORTNIGHTLY 


acts ABout 45 MuNIcIPAL UTILITIES In NEw York STATE 


City Population Revenue 


Akron 


Boonville 
Churchville 
Delevan 
Dunkirk 
Endicott 
Fairport 
Frankfort 39,351 
Freeport 352,583 
Greene 


Hamilton 
Herkimer 


Jamestown 
Lake Placid 
Little Valley 
Macedon 
Marathon 
Mayville 
Mohawk 


Philadelphia 
Port Byron 
Richmondville 
Rockville Center 
Rouses Point 
Salamanca 
Sherbourne 
Skaneateles 
Silver Springs 
Spencerport 
Springville 


Tupper Lake 
Watkins Glen 
Wellsville 
Westfield 


45,785 
93,522 


For Tax 


15,000(a) None 70 


(ap 
20,000(2) 68,691 


all profits 4,500 50 


16,776 


Free % 
Service 
(St. Lé., 
etc.) 


Con- 
sumers 
Who Are 
Taxpayers Municipal 
70 =$2.63 
75 Average 


Private 


$2.26 


2.90 2.40 
4.50 


35 lower 
75 3.55 
75 lower 
.. lower 


38,000(1) S50 2.18(6) 
36 1.93 
lower 
6,000 4,314 ea 
prox.) 


higher 


1.75(8) 
3.20 
1.80 
2.80 


2.80 
lower 
lower 

2.39 
lower 
favorably 
3.20 
3.22 
lower coe 
2.80 3.25 
lower er 
3.50(8) higher(8) 
2.36 (9) 
lower(10) 
lower 


2.70 


higher 


higher 
2.76 


80 
1,165(5) 70 
3.10 
5.85(6) 


1,875 7,941 66 
None 1,972 7" a 
8,000est. 60 4.51(6) 
5,750 80 lower 
65 lower 
80 favorably 


(1) Includes water department. (2) Rental charged for use of municipal building. (3) 
Served. (4) Street lighting. (5) Pumping water. (a) Transferred to general fund for pay- 


ment of water bonds. 


Electric rates—The amounts are for 40 kw. hr. or for the nearest quantity for which rates 
are available, as: (6) 75 kw. hr.; (7) 42 kw. hr.; lower in Greenport for 10-14 kw. hr. and 
100-200 kw. hr.; (8) 50 kw. hr.; (9) private rates lower above 149 kw. hr.; (10) up to 50 kw. hr.; 


(11) 80 kw. hr. 


A comprehensive study of the same 
subject was made recently for the entire 
state of Minnesota by Arthur Borak, as- 
sistant professor of economics of the 
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University of Minnesota, and published 
in The Journal of Land & Public Utility 
Economics for May, 1937. Dr. Borak 
covers in detail the amount and kinds of 
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public contributions made by Minnesota 
municipal utilities and their relation to 
regular tax requirements of privately 
owned utilities. 


ty Borak’s tabulation for rate com- 
parison is of great interest to those 
concerned with the municipal plant ques- 
tion. (See Table below.) 

These results point in quite a different 
direction from other recent statewide 
studies elsewhere. Unfortunately, there 
are, as yet, not enough such state studies 
available to form any general conclusions, 
aside from the simple rate comparisons 
recently brought down to date by the Fed- 
eral Power Commission. Probably ii the 
old question of municipal plants vs. pri- 
vate utility operations is ever to be de- 
cided on economic merits, it will have to 


be done through such thorough state-by- 
state examinations. 
—M. M. 


THe Munictpat Year Book, 1937. Edited 
by Clarence E. Ridley and Orin F. Nolt- 
ing. International City Managers’ Asso- 
ciation, 850 E. 58th Street, Chicago, III. 
1937. 599 pp. $5.00. 

Wuat AmeERIcAN Cities Are Dornc. Public 
Management. July, 1937. 

Sates ACTIVITY IN THE Etectric INbuUsTRY. 
Address by C. W. Kellogg, President, Edi- 
son Electric Institute, at luncheon of the 
Fourth National Sales Conference of the 
Edison Electric Institute. Chicago, III. 
March 31, 1937. 


Is Cost oF SERVICE THE RIGHT PRICE FOR 
E.ectricity? The American City. July, 
1937. 

MunicipAL PLaNt CONTRIBUTIONS AND 
Utmity Taxes. By Arthur Borak. The 
Journal of Land and Public Utility Eco- 
nomics. May, 1937. 
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CHARGES MADE By MUNICIPALLY OWNED GENERATING PLANTS AND PRIVATE COMPANIES 
IN MINNESOTA FOR RESIDENTIAL USE oF ELECTRICAL CURRENT* 


(Net monthly charge as of January 1, 1935) 


42 Communities Served by Municipally 437 Communities Served by Private 
Owned Generating Plantst Companiest 
Approximate Approximate 
Middle Half of Middle Half of 
4 Communities Communities 
Kw.Hr.§ High Low Median Number Number 


$2.42 $ .30 $1.35 244 
4.04 50 2.12 240 
6.18 80 3.20 251 
10.13 2.00 5.10 

15.12 3.00 6.84 6.03- 7.84 22.50 4.89 6.25 222 
16.88 4.70 9.30 8.46-10.12 37.50 6.79 8.70 217 
28.13 9.20 16.20 12.60-17.40 75.00 929 11.20 230 = 10.65-16.20 

*From data from the Federal Power Commission Electric Rate Survey, Rate Series No 2, 
State Report No. 27. The columns showing median charges are interesting. It will be noted that 
the charges of the private companies are higher than those of municipally owned generating 
plants for 15 and 25 kw. hr. and lower for the larger amounts of current. Furthermore, these 
charges of the private companies are based upon their actual rates unadjusted for taxes they pay. 

+Communities with municipally owned plants not reported are: Delano, Kelliher, Le Sueur, 
Luverne, and Sleepy Eye. The 64 communities which own their electric distribution systems and 
purchase their current wholesale from private companies and the 12 communities which pur- 
chase their current from neighboring municipally owned plants are not in this table. Such 
systems are really a combination of public and private enterprise. 

tThe figures for the 437 communities served by private companies reported in the survey 
are not adjusted downward for taxes which they pay and from which municipally owned 
generating plants are exempt. Such taxes in general appear to be in excess of the occasional 
money transfers and the monetary value of the free services contributed by the municipally 
owned plants to their communities. 

§Billings are based on a five-room residence for the following services with the various 
amounts of current: lighting and small appliances for 15, 25, and 40 kw. hr.; lighting, small 
appliances, and refrigeration for 100 and 150 kw. hr.; lighting, refrigeration, and cooking 
for 250 kw. hr.; and lighting, refrigeration, cooking, and water heating for 500 kw. hr. These 
service distinctions are significant, of course, only for communities which have separate rates 
and meters for them. 


High 

$3.00 
5.00 
8.00 

15.00 


Low Median 
$ .90 $1.50 
1.50 2.38 
2.18 3.16 
3.30 5.01 


Range 
$1.31-$1.57 


Range 
$1.20-$1.50 
1.85- 2.40 
2.75- 3.60 
4.50- 5.85 
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The March of Events 





Vetoes Army Control 


| ag rene Roosevelt last month vetoed a 
Senate proposal authorizing Army Engi- 
neers to submit to Congress a comprehensive 
flood control power plan because, he said, 
“local and regional” planning would be ignored. 

The President told the Senate he would 
present to Congress in January a plan similar 
to that proposed in the vetoed bill, but he 
said it would be prepared by all government 
agencies concerned, instead of by the War De- 
partment alone. 

The President recalled that on June 3rd he 
proposed for congressional action a “thor- 
oughly democratic process of national plan- 
ning of the conservation and utilization of 
the water, and related land, resources of our 
country.” He said such a process should start 
at the bottom through initiation of planning 
work in the state and local units, that it should 
contemplate regional programs, the integra- 
tion of fiscal and conservation policies on a 
national basis, and submission of a compre- 
hensive development program to Congress by 
ee The President’s veto message 
said: 

“The reverse of such a process of national 
planning is prescribed in Senate joint resolu- 
tion 57. By this resolution the War Depart- 
ment would become the national planning 
agency not alone for flood control but for 
all the other multiple uses of water.” 


FPC Gives New Report Form 


A? form for annual reports for Class 

and B electric utility companies, 
worked out by Senate and Federal regulatory 
agencies, was hailed recently by Frank R. Mc- 
Ninch, chairman of the Federal Power Com- 
mission, as a major step toward the goal of 
nation-wide uniformity in public utility ac- 
counting and reporting. 

The form, to be used by the Class A and 
B utilities in reporting their activities for this 
and subsequent years, was compiled in collab- 
oration with the committee on statistics and 
accounts of the National Association of Rail- 
road and Utilities Commissioners after many 
conferences. 

€ commission’s uniform system of ac- 
counts defines Class A utilities as those hav- 
ing either annual electric operating revenues 
of at least $750,000 or the original cost of 
whose electric plant amounted to $4,000,000 
or more. Class B utilities are described as 
those having annual electric operating reve- 
nues of more than $250,000, but less than $750,- 
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000, and the cost of whose electric plant 
amounts to less than $4,000, 

In the course of its compilation, written sug- 
gestions for the report form were received 
from the accounting committee of the Edison 
Electric Institute, it was said, and a 2-day con- 
ference with that committee was held. 

The report form consists of 147 schedules 
and 137 pages, the present sections being under 
five major headings: identity; balance sheet 
and supporting schedules; income and sur- 
plus account and supporting schedules; com- 
mon plant with operating and statistical data, 
and electric plant with operating and statis- 
tical data. 

The commission said it planned to add two 
more sections—a rate section and a section ap- 
plicable to projects licensed by the commis- 
— under provisions of the Federal Power 

ct. 

The form supplements the uniform system 
of accounts which the commission adopted 
on June 16, 1936, and the similar system rec- 
ommended by the National Association of 
Railroad and Utilities Commissioners last 
November for adoption by its members. More 
than twenty regulatory commissions already 
have adopted one or the other accounting sys- 
tems, it was announced. 


Reorganization Bill Assailed 


Hs of independent departments of gov- 
ernment appeared before the Senate Re- 
organization Committee last month to protest 
against provisions in the bill which impair 
their efficiency and under hostile administra- 
tion would render them helpless. 

Eugene O. Sykes, acting chairman of the 
Federal Communications Commission, con- 
tended that he construed certain provisions 
of the bill to remove the power of the com- 
mission to employ or discharge employees and 
that under it he “fears very much for the 
efficiency of the commission.” 

W. A. Ayres, chairman of the Federal Trade 
Commission, after pointing out that the present 
administration is in sympathy with the work 
of the FTC, said that some future administra- 
tion which would be hostile could very easily 
prevent enforcement of the law under the 
bill and in fact to “render the commission 
helpless.” 

Joseph B. Eastman, of the Interstate Com- 
merce Commission, testified that the three im- 
portant safeguards which were established by 
Congress to maintain a balance of safety in 
the ICC were seriously threatened under the 
provisions of the reorganization bill. He ex- 
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pressed the view that under the bill the execu- 
tive would be given the power to name policy- 
determining personnel. 

Senator Byrnes, newly elected chairman of 
the special committee, stated he was sure that 
the late Senator Robinson had no intention 
of giving the executive complete power over 
the personnel and internal machinery of agen- 
cies created by Congress. 

Commissioner Scott of the Federal Power 
Commission stated that Chairman McNinch 
was ill and asked permission for the commis- 
sion to file a letter giving its views at some 
later date. 


Court Backs PWA Aid 


HE fourth Federal Circuit Court of Ap- 

peals on August 6th upheld the right of 
Greenwood, S. C., to build a $2,852,000 hydro- 
electric plant at Buzzard Roost with Public 
Works Administration funds and denied the 
Duke Power Company an injunction to halt 
the development. 

Judge John J. Parker of Charlotte wrote 
the majority opinion, sustaining the ruling of 
District Judge J. Lyles Glenn of South Caro- 
lina. Judge Elliott Northcott of Huntington, 
W. Va., concurred, while Judge Morris A. 
Soper of Baltimore dissented. The court ruled 
that Title 2 of the National Industrial Re- 
covery Act, under which the project was au- 
thorized, was valid and constitutional. Duke 
attorneys had challenged its constitutionality. 
Attorneys for both sides indicated that an 
appeal would be taken to the U. S. Supreme 
Court. 

Once before the Duke power interests 
carried the case to the highest tribunal, after 
the Fourth Circuit Court had approved, and 
it was remanded for correction of errors in 
procedure. The protracted fight over the use 
of Federal funds to finance the publicly owned 
project started in 1934 


Regional Power Bills 


HE House Rivers and Harbors Committee 

last month suspended consideration of the 
Mansfield and Rankin bills to create regional 
power and conservation authorities until next 
January. 

Representative Mansfield (D.) of Texas, 
committee chairman and author of one of the 
bills, said hearings on the proposal were over 
until the next session of Congress. No at- 
tempt will be made to take up the bills at the 
present session. 


FCC Demands Accounting 


RR Commissioner Payne, in a letter made 
public recently and written on August 
14th to Powel Crosley, Jr., president of the 
Crosley Radio Corporation, cited a suggestion 
made on the Senate floor that radio broadcast- 
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ing stations “be declared to be public utilities 
and be subjected to a control in rates and prac- 
tices to which they are not now amenable.” 

The letter demanded that Mr. Crosley sup- 
ply by September 13th detailed financial infor- 
mation concerning Station WLW, Cincinnati, 
which was asked some time ago. Mr. Payne 
wrote in part as follows: 

“When you were a voluntary witness at the 
informal engineering conference of this com- 
mission, I asked you certain questions de- 
signed to bring out information about the 
monopoly you hold of the unusual power of 
500,000 watts and the fact that you enjoy this 
extraordinary privilege under the guise of an 
experimental license in the interest of science. 

“Tt seems now, as it seemed then, that there 
is no great secret about the fact that instead 
of this experimental license being used for 
scientific research, it is used simply as a means 
of earning unusual commercial profits. You 
were unable to answer the questions at the 
time but stated that you would later furnish 
the information for the record. . . 

“Since I first attempted to obtain infor- 
mation from you about your station, the com- 
mission and the public have had the question 
of monopoly and favoritism brought officially 
to their attention in both houses of Congress.” 

Mr. Payne then quoted Senator White on 
the suggestion of control of rates and prac- 
tices. ZThe commissioner also referred to a 
speech by Representative W. D. McFarlane. 


Bonneville Bill Enacted 


wa a recorded vote and under guid- 
ance of Senator McNary, of Oregon, the 
Senate on August 9th passed legislation for 
administration of the Bonneville dam. As the 
Senate bill differed slightly from the bill 
passed by the House, although principles in- 
volved were said to be identical, the Senate 
bill was sent immediately to conference and 
then to the President for approval. 

No substantial controversy arose in con- 
ference and essentially the bill passed by the 
Senate is in accordance with the wishes of 
President Roosevelt. Some slight amendments 
were made as the Senate discussed the bill. 

Provision that the Senate confirm the ap- 
pointment of the administrator, to be selected 
by Secretary of Interior Ickes, was eliminated 
on explanation that the Senate does not con- 
firm appointees of the cabinet members. 

The House bill gave the Department of 
Justice responsibility for handling legal mat- 
ters for the administration, but a Senate 
amendment permits the department and the 
— to codperate respecting legal 


an 

ae Engineers have made a survey of 
power distribution and rates at Bonneville and 
the Federal Power Commission has been 
working since last September under orders 
from President Roosevelt on write-off, costs, 
and rates. 
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Alabama 


Power Line Approved 


HE state public service commission on 

August 3rd gave formal approval to the 
necessary certificate of convenience and neces- 
sity for construction of the Alabama Power 
Company’s new 187-mile, $1,700,000 power line 
from Mitchell dam to Mobile. Thomas W. 
Martin, president of the utility company, re- 
cently announced construction of the line 
would begin immediately after the public 


service commission had given its approval. 

The line is to be built at a cost of about $1,- 
000,000 plus about $700,000 for terminal facili- 
ties in the Mobile district. The power company 
will use all possible material available within 
- and will use Alabama labor, it was 
sai 

The line will link all the company’s hydro- 
electric plants on the Tallapoosa and Coosa 
rivers and provide ample current in the Mobile 
district for industrial development. 


Arkansas 


Offers New Rate Schedule 


AZ schedule of domestic rates for gas 
consumers in Camden was filed with the 
state department of public utilities in Little 
Rock, according to a recent announcement of 
the Camden Gas Corporation. This schedule 
was also presented to the Camden city council 
for consideration. Rates in effect are 55 cents 
per thousand cubic feet for residential users 
and lower for individual and business cor- 
sumers, with a minimum charge of $1.50 per 
month. 

Under the proposed new schedule the large 
consumer would benefit greatly while the small 
consumer would not be affected materially. 
A minimum of $1.50 for the first thousand 
cubic feet was asked in the new schedule. 
Then for the next 9,000 cubic feet the rate 
would be 50 cents per thousand, the next five 
at 45 cents, the next 35 at 40 cents, and the 
next 50,000 cubic feet at 35 cents. In excess of 
100,000 cubic feet the rate would be 30 cents 
as compared to 50 cents under the old rate. 
In addition a discount of 25 cents per bill per 
month would be allowed for payment on or 
before the tenth of the month. This also would 
apply to the minimum bills. Under the old 
schedule there is no cash discount. 

The gas company also wants to put meter 
readings on a calendar basis with readings at 
the last of each month instead of the twenty- 
fourth as at present. Bills would be rendered 
on the tenth instead of the first of each month 
with a 10-day discount period. 


Gets REA Loan 


HE Federal Rural Electrification Adminis- 

tration has agreed to lend a maximum of 
$500,000 to the Arkansas Power and Light 
Company for rural electrification development 
in Arkansas, REA Administrator John M. 
Carmody notified Chairman Thomas Fitzhugh 
of the state utilities commission recently. 
Representatives of the company were said to 
be negotiating for the loan. Mr. Carmody said 
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he anticipated no delay if the terms agreed to 
by other REA borrowers were agreeable to’ 
the utility company. 

R. E. Ritchie of Little Rock, general mana- 
ger of the Arkansas Power and Light Com- 
pany, said plans for four rural electrification 
extension projects had been filed with REA. 
They were as follows: 

1. A tri-county codperative project for Con- 
way, Pope, and Yell counties. 

A project for Hot Spring county, with 
headquarters at Malvern. 

3. A project in Independence county, radi- 
ating from Batesville. 

4. A project in Boone county, with head- 
quarters at Harrison. 

Ritchie said he was unable to give data as 
to costs of each project, the number of miles 
of lines anticipated, or the number of potential 
customers. This and other information, he 
said, had been furnished REA. 

Willingness of the REA to make such a loan 
to a private utility concern was believed to 
presage opening of a new phase of rural elec- 
trification in Arkansas. It was the first such 
loan ever offered the utility company and, if 
negotiated, probably would be the first time 
that REA had made a loan to private utility 
interests for such development, it was sai. 

Chairman Fitzhugh said that the state de- 
partment of public utilities would have juris- 
diction in rate matters over the proposed 
extensions just as over other electrification 
developments, and that efforts would be made 
to give the largest number of farm families 
electric service at a minimum cost. 


Co-op Unit Gets REA Allotment 
Ferd of $200,000 to a Craighead 


county rural codperative for construction 
of a 385-mile rural electrification line nm Craig- 
head, Green, and Poinsett counties was an- 
nounced last month by the REA in Wash- 
ington. The allotment was part of $400,000 
requested to build and operate the project, 
which will serve about 1,224 customers. 
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California 


Rate Cut Blocked 


EGOTIATIONS with the upper Colorado 
N basin states over Federal legislation af- 
fecting power and interest rate reductions for 
Boulder dam were abruptly terminated on 
August 5th when California power representa- 
tives failed to overcome opposition to the 
rate proposal for a $600,000 a year reduction. 

Coinicident with a report that President 
Roosevelt had threatened to veto any legis- 
lation reducing the 4 per cent interest charged 
on the dam, the entire rate-adjustment project 
appeared to have collapsed for the duration of 
the present session of Congress. 

Only a last-minute decision on the part of 
the upper basin states to accept California’s 
terms of approximately 50 per cent of the 
price demanded would incline the California 
power experts to reopen negotiations, E. F. 
Scattergood, general manager of the Los 
Angeles bureau of power and light, declared. 

Scattergood, William J. Carr, attorney for 
the Los Angeles department of power and 
light, and other power officials who have been 
working for the inclusion of Boulder dam 
legislation in the Bonneville dam bill, ex- 
pressed their bitterness at the attitude taken 
by Colorado, Utah, New Mexico, and 
Wyoming in the heated struggle over the pro- 
posed rate investigation and adjustments. 

The demand for large annual payments was 
an “unheard of and unprecedented idea,” Scat- 
tergood said, besides being entirely foreign to 
the Boulder ‘Canyon Project Act, under which 
the rights of the seven states participating in 


the Boulder dam contracts are now defined. 


Power Plan Blocked 


ONSTRUCTION of a publicly owned power 

system to distribute electricity generated 
on the All-American canal has been blocked 
until the U. S. Supreme Court rules on the 
validity of Federal grants for such projects, 
Public Works Administration officials con- 
ceded last month. 

Issuance of an injunction to the Nevada- 
California Electric Corporation by the Federal 
District Court at Washington prevented allo- 
cation of $2,760,000 to the Imperial Irrigation 
District for the building of a generating plant 
at Brawley and installation of lines throughout 
the valley. The suit is practically identical 
with more than fifty other injunction proceed- 
ings which have brought the PWA power pro- 
gram to a standstill in more than half of the 
nation. 

A. B. West, president of the Nevada-Cali- 
fornia Electric Corporation, said the injunc- 
tion enjoining the use of PWA funds for 
construction of paralleling power lines in the 
Imperial valley enables the valley to obtain 
“cooperative power distribution.” 

He proposed, in a statement commenting on 
the decision of the District of Columbia court, 
that the question of codperative distribution 
between the district and the Nevada-Cali- 
fornia company be submitted to the people for 
approval “following an independent engineer- 
ing report on its feasibility.” The U. S. Su- 
preme Court may decide this issue next fall. 


Colorado 


Wyoming’s Power Offered 


age power from the Casper-Alcova 
project in Wyoming, now under construc- 
tion by the Federal Bureau of Reclamation, 
may be used to drill the 13-mile tunnel for the 


$43,000,000 Colorado river-Big Thompson 
water diversion project and may even be 
brought into Denver to supply a part of the 
city’s power needs, it was learned recently. 

Negotiations for the sale of the 130,000,000 
kilowatt hours of energy a year that the proj- 
ect will generate are now going on with numer- 
our prospective customers, including cities, 
private electric companies, such as the Public 
Service Company of Colorado and rural elec- 
trification districts, L. N. McLellan, chief 
gee engineer of the reclamation service, 
said. 

The basis for the negotiations is a schedule 
of charges which was approved recently by 
Secretary of the Interior Ickes. Cities and 
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public agencies will be given the first chance 
at the power, but the output from the project 
will be sufficient to supply some commercial 
companies too, it is anticipated. While there 
will be no power for delivery until the sum- 
mer of 1939, contracts are being negotiated 
now so that the necessary power transmission 
lines can be located and built, McLellan said. 

It is anticipated that there will be a line from 
the Seminole dam of the project to Laramie, 
Wyo., and from there to Cheyenne. From 
Cheyenne there likely will be a line south into 
Colorado to connect with the Public Service 
Company system at Valmont or some other 
point and to connect with the Colorado river- 
Big Thompson project. 

Guy W. Faller, executive vice president and 
general manager of the Public Service Com- 
pany of Colorado, verified that his company 
is negotiating with the government for power 
from Casper-Alcova. This project was recently 
renamed Kendrick dam. 
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Florida 


Seeks Public Ownership 


P UBLIC ownership of all utilities, electric, 
water distribution, gas, and transportation, 
will be the aim of a new group to be organized 
to succeed the Miami citizens’ transportation 
committee, which recently was formed to head 
the fight for municipal bus ownership, it was 
announced last month by Robert J. Boone, one 


of the more active leaders in the movement. 

Boone expressed encouragement at the 
“large vote” in favor of municipal bus owner- 
ship at the recent referendum, “which was ac- 
corded under the most adverse circumstances.” 

He said the members of the citizens’ trans- 
portation committee had definite plans for re- 
organization, but details of their plans were 
not ready for announcement. 


Georgia 


REA Allotments Made 
Available 


HE Federal Rural Electrification Admin- 

istration recently advised Representative 
Carl Vinson, of Georgia, that $226,000 had been 
made available to Washington, Jefferson, 
Glascock, and Grady counties for electrifica- 
tion projects. 

Of this amount, Washington county will re- 
ceive $76,000 for 75 miles of lines, designed to 
service 281 customers, a majority of whom are 
farmers. 

The original Jefferson and Glascock coun- 
ties application filed with the REA requested 
a loan of $180,000 to cover 183 miles with lines 
and furnish service to 1,609 customers, but 
officials advised Mr. Vinson that because of 
the insufficiency of funds, only $75,000 could 
be allotted to them at this time. 

The REA granted an allotment of $75,000 
out of a total of $171,000 requested by the 
Grady County Electrical Association to build 
187 miles of line in Grady, Mitchell, and 
Decatur counties. The line will serve 597 cus- 
tomers, 

Application for an additional $51,000 allot- 
ment has been made for construction of about 
98 miles of lines in Taylor county. An allot- 


ment of $50,000 already has been made for 
work in Taylor county. 


Utilities Boost State Cash 


HE increase in the ad valorem tax rate, 

plus the increases in returns filed by the 
corporation, will net Georgia an additional 
$350,000 in taxes from public utilities this 
year, it was revealed recently. All of the 
utilities had not yet made their returns, it 
was said, but indications were, from increases 
already reported, that the yield would pro- 
duce the figure mentioned. 

Comptroller General William B. Harrison 
estimated that property valuations of the 
various utilities would pass the $175,000,000 
mark this year. The Georgia Power Company, 
largest utility in the state, reported an in- 
crease of $800,000 in taxable properties mak- 
ing its tax value $46,650,000. The Southern 
Bell Telephone and Telegraph Company in- 
creased its valuation about $100,000 to $14,- 


,000. 

The utilities last year paid the state $520,- 
000 in ad valorem taxes. With the 2-mill in- 
crease ordered by Governor Rivers and the 
hikes in valuation, it was estimated that they 
would pay the state $868,000 this year. 


Indiana 


Orders Rate Reduction 


A REDUCTION of approximately 25 per cent 
in rates charged by three private utilities 
for electric energy sold to rural electric mem- 
bership corporations in the state was ordered 
last month by the state public service commis- 
sion, The reduction is in the wholesale rate to 
county units organized under the REMC law 
and will not reduce rates to the 20,000 farm 
homes involved. 

The order was issued following a 2-day 
hearing on a petition filed by the statewide 
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REMC for the utilities to show cause why the 
wholesale rate should not be reduced. It was 
alleged the present rates were too high and 
discriminatory. The utilities named in the 
petition were the Indiana Service Corporation, 
the Northern Indiana Power Company, and 
the Public Service Company of Indiana. 

Shortly after the order was issued the utility 
companies joined in a statement announcing 
acceptance of the new rates. The statement 
said no appeal would be taken and added that 
they were “anxious to assist in the develop- 
ment of rural electrification projects.” 
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The rate reduction was applicable immedi- 
ately to REMC projects now operating in 
Huntington, Shelby, and Boone counties. It 
will apply also to projects now being organized 
in the following counties: Henry, Johnson, 
Hendricks, Wabash, Rush, Howard, Whitley, 
Fayette-Union (a joint corporation), La- 
grange, Orange, Warren, Marshall, Fulton, 
Carroll, Jay, Bartholomew, Noble, Jackson, 
Steuben, Kosciusko, and Parke. 


The statewide Rural Electric Membership 
Corporation, formed to foster the various 
county projects, had petitioned the commis- 
sion for a rate of one cent a kilowatt hour for 
the first 50 hours. The commission order 
granted a lower rate, however. It ordered 
a rate of one cent a kilowatt hour for the first 
25 hours and seven-tenths of a cent an hour 
for all over 25 kilowatt hours. The commis- 
sion said 12,000 homes would be affected. 


lowa 


Power Dispute Reaches Supreme 
Court 


ee City’s municipal electric light and power 
troubles reached the state supreme court 
on August 11th. The matter was laid before 
the court in the appeal of Henry Abbott, lowa 
City taxpayer, who seeks to restrain the city 
from proceeding with the construction of a 
municipal plant. Abbott is joined in his appeal 
by the Iowa City Light & Power Company, 
acting as an intervenor in the case. 

The case hinges on the validity of a special 
election held in February, 1934, at which erec- 
tion of a municipal plant was authorized by a 
narrow margin. District Judge William W. 
Scott denied Abbott’s petition for a restraining 
order to prevent erection of the municipal 
plant or purchase of the existing Iowa City 
Light and Power Company plant. 

Shortly after dismissing the Abbott action 
last June, however, Judge Scott entered an 
order temporarily restraining the city from 
proceeding until the appeal is heard by the 
state supreme court. Under normal procedure 
the case would not have been heard by the 
supreme court until next January, but on peti- 
tion of all three parties in the case, Chief Jus- 
tice W. H. Hamilton on August 11th ordered 
the case advanced and submitted at the 
September term beginning September 21st. 


Phones Involved in Rural 
Program 
os of a $1,700,000 Federal rural electri- 


fication program in Iowa on the one hand 
and the future of some 87,000 farm telephone 


users on the other were involved in a hearing 
early last month before the state commerce 
commission. 

The question at issue was whether a rule 
made by the state commission in 1916 should 
continue to stand. The rule provided that 
when electric power lines are erected parallel 
with already existing telephone lines so as to 
cause electrical inductive interference with- the 
telephone line, the cost of eliminating the in- 
terference must be borne by the power com- 
pany. 

In practice in recent years, however, fran- 
chises for electric power line circuits have 
been granted on condition that the power com- 
panies make satisfactory financial settlements 
with the telephone line owners. 

Five Iowa rural electric codperatives that 
recently obtained franchises to erect 3,200 miles 
of line in the state recently reported to the 
commission that they could not make such 
arrangements and asked that the rule be re- 
viewed. 

The case, it was said, not only affected the 
five petitioning rural electric cooperatives but 
also a $1,700,000 Federal rural electrification 
administration program in Iowa for this year. 
John M. Carmody, Federal REA administra- 
tor, has held that the expense of modernizing 
telephone lines so as to eliminate interference 
from new power lines is not legitimately 
chargeable against rural electric cooperative 
projects. 

Carmody notified H .H. Fagan, president of 
the Benton County Rural Electric Codpera- 
tive, that the administration would hold up 
final approval on thirteen projects until the 
question of assessment of costs for telephone 
interference has been decided. 


M ichigan 


Gas Loop Sought 


Cer of a 400-mile loop pipe line 
to transmit natural gas through at least 
10 cities in southern Michigan was proposed 
to the state public utilities commission recently. 
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Roy F. Ide, of Detroit, an independent 
Michigan gas producer, made the suggestion at 
a hearing on the Washtenaw Gas Company 
petition for the right to bring Texas natural 
gas from Detroit to Ann Arbor. Independent 
producers object strenuously to an enlarge- 
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ment of the field for Texas gas, which now 
serves Detroit. 

The proposed loop would run from the Six 
Lakes gas field to Flint, Pontiac, Ann Arbor, 
Ypsilanti, Jackson, Battle Creek, Kalamazoo, 
Allegan, Holland, and Grand Haven. Tie-in 
lines to the Broomfield and New Haven gas 
field also were suggested. 

Other witnesses for the independent sug- 
gested that the loop pipe line might connect 
with Detroit and the Texas gas supply, thus 
assuring gas if the Michigan reserve failed. 
This 20-mile pipe line from Ann Arbor to 
Detroit is what the Washtenaw Gas Company 
asks permission to build. 

Whether there is enough Michigan gas in 
prospect to supply the additional cities was 
uncertain. The state’s natural gas fact-finding 
committee had this question under investiga- 
tion, but its report was not expected for 
several weeks. 


REA Denies State Branch 


HE Federal Rural Electrification Admin- 
istration on August 11th issued a state- 
ment denying that it was represented in 
Michigan by the Michigan Rural Electrifica- 
tion Association, or any other organization. 


John M. Carmody, REA director, declared 
that “in Michigan considerable misapprehen- 
sion has arisen about the channels through 
which project leaders, farmers, and others 
should deal with REA. The customary and 
most effective way is to deal directly with 
REA headquarters in Washington.” He con- 
tinued : 

“There appears to be some belief that the 
Michigan Rural Electrification Association is 
a designated representative of REA. This is 
wholly erroneous. I am advised the association 
has been virtually inactive for some months.” 

At a meeting with fifty representatives of 
rural electrification codperatives last month, 
Governor Murphy and Paul H. Todd, chair- 
man of the state public utilities commission, 
declared their support of rural electrification. 
Governor Murphy said: 

“T will do everything I can for this program. 
It is in the public interest. But you must be 
militant if you want to succeed.” : 

The governor said rural electrification 
would be an issue when the state legislature 
holds another special session. 

Todd said the utilities commission now has 
no jurisdiction to prevent privately owned 
utilities from building rural lines which shut 
off codperatives. 


Minnesota 


To Request Natural Gas 
Franchise 


sk Public Service Gas Corporation will 
make an application for a franchise to 
serve St. Paul with natural gas in the near 
future, the city council was informed in a 
letter received on August 10th from John 
W. Schmidt, vice president. This corporation 
brings natural gas into Minnesota from the 
Montana gas and oil fields. 


The letter to the council pointed out that 
months ago the city had endorsed a proposal 
of the Northwest Natural Gas Producers 
Association for government aid in extending 
Montana pipe lines into Minnesota. It said 
that these extensions now have been made. 

The communication was referred to the 
committee on public utilities, of which Mayor 
Gehan, John McConneloug, corporation 
counsel, and William Parranto, commissioner 
of public utilities, are members. 


Montana 


Board Wants Power 


sg ae sak Roosevelt was recently informed 
by Governor Roy E. Ayers that the people 
of the state desire the production at Fort Peck 
dam of hydroelectric power as a means of 
securing irrigation. A formal resolution voic- 
ing this attitude of the people, passed by the 
state water conservation board, was trans- 
mitted to the President. 

Development of irrigation projects will also 
provide a market for power, it was said, ina 
statement issued by the water board. It was 
further stated that a number of rural electri- 


fication projects would provide outlets for 
power, and raise the standard of living for the 
home builders of eastern Montana. 

In publicity matter issued by the state labor 
commissioner relative to the subject it was 
stated that the state engineer, J. S. James, 
has pointed out that a shortage of electric 
power exists, and further that the Montana 
Power Company, through a representative, 
said it would buy power generated at Fort 
Peck, should its own supply prove inadequate 
to meet the demand. It was further related 
that 270,000 acres of fertile land could be 
brought under cultivation and production. 
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North Carolina 


Refuses to Cancel “Obligations” 


W. Woopwarp of Kenly, president of the 
¢ Johnston County Electric Membership 
Corporation, recently announced receipt of a 
letter from John M. Carmody, Federal REA 
administrator, advising him the Federal agency 
would not accept recent action of the codpera- 
tive in compromising with the Carolina Power 
and Light Company “as a cancellation of any 
of the obligations now outstanding. 

“T still feel the majority of the farmers in 
the county are with us,” Mr. Woodward said 
in announcing he would not call a meeting of 
the codperative’s board of directors “until 
something further develops.” 

After a long, bitter dispute, in which litiga- 
tion was carried to the state supreme court, 
the board of directors recently concluded a 
compromise with the Carolina Power and 
Light Company. Under terms of this com- 
promise the power company agreed to build 
325 miles of rural power lines in the county, 
and the codperative agreed not to build any 
lines. 

In a letter written to Mr. Woodward, Mr. 
Carmody stated 

“In view of the overwhelming sentiment ex- 
pressed at the meeting held at Smithfield on 
July 28th and from other representations that 
have been made to me by prospective users of 
your service, it is evident that the action of 
your board did not represent the wishes of 
the persons whom your board represents in its 
fiduciary capacity, and that these persons were 
not consulted. On the contrary, it has been 
demonstrated that Johnston county citizens 
are determined to override the opposition of 


the Carolina Power and Light Company and 
carry their REA project to completion.” 

Mr. Woodward said he had discussed the 
compromise with numerous people before the 
board took action and that he felt the majority 
of the farmers of the county favored the com- 
promise. He added he had not called the board 
of directors to meet and that he would not 
issue such a call until further developments 
made it necessary. He expressed doubt that 
the Federal REA could force the directors to 
accept the $310,000 loan it had been offered to 
build lines in the county. 

Mr. Carmody further stated in his letter: 

“We have been advised by North Carolina 
counsel that the action of your board was un- 
lawful under the statutes of your state. It 
was also in violation of the terms of the loan 
contract and of the mortgage given by your 
corporation to the United States... We do not 
consider that there has been any abandonment 
of this subject. We therefore stand ready to 
proceed with it as the farmers of your county 
may desire.” 

Another round in the long fight over rural 
power lines in Johnston county came on 
August 7th with inauguration of a movement 
by members of the Johnston County Electric 
Membership Corporation to restrain its board 
of directors from carrying out its compromise 
with the Carolina Power and Light Company. 

Judge Henry Grady of Clinton signed an 
order in which the board of directors was 
asked to show cause why they should not be 
enjoined from carrying out terms of the com- 
promise and why the power company should 
not be restrained from the construction of 
lines in territory covered by the codperative. 


Ohio 


To Use Rate Data in New Cases 


ATE rate information obtained in the hear- 
ing of the Columbus Gas and Federal 
Gas and Fuel companies’ cases in their appeal 
from the Columbus 48-cent rate ordinance will 
be used as a basis for determining the gate 
rate in other pending cases, the state utilities 
commission reported last month. 
Commission Chairman Charles F. Schaber 


said that lack of funds would “handicap the 
commission when the hearing begins Septem- 
ber 14th, since it probably will not be able to 
investigate figures and other evidence pre- 
sented by attorneys for the gas companies.” 
Other Ohio communities which will be 
affected by the commission ruling are Logan, 
where the Ohio Fuel Gas Company has made 
application for higher rates, and Delaware Gas 
Company has appealed a rate ordinance. 


Rhode Island 


Handset Charge Eliminated 


| ges = sn of the surcharge on handset 
telephones and a reduction from $2 to 
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$1.40 on the transfer charge for substituting 
the new type for desk sets were announced 
on August 3rd by Michael De Ciantis, chief 
of the state public utilities division. 
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He also announced that the transfer charge 
for handsets in Westerly would be $1.40 in- 
stead of $3 as is now charged by the Westerly 
Automatic Telephone Company. Rhode Is- 


land is the first state in which the surcharge 
on handset phones will be abolished, Mr. De 
Ciantis said. Next year this charge is expected 
to be discontinued in other states. 


Tennessee 


Steam Power In TVA Area 


ENNESSEE’S public utilities commission on 

August 14th announced it had decided to 
let the Tennessee Electric Power Company, 
over the protest of TVA protagonists, build a 
$2,000,000 steam generating plant at Nashville 
in an area all but encircled by TVA’s hydro- 
electric lines. 

The decision was by a 2-to-1 vote, Com- 
missioner Leon Jourolmon, Jr., writing a dis- 
senting opinion opposing the proposed con- 
struction as uneconomic, imprudent, and sure 
to result in higher electric rates than if the 
company purchased power from the TVA. 
Chairman Porter Dunlap and W. H. Turner, 
the other commissioner, signed the majority 
opinion holding that electricity can be pro- 
duced cheaper at the steam plant than by buy- 
ing it under a proposed purchase contract with 
the TVA. 

The two opinions clashed sharply over com- 
parative costs under the three proposals under 
construction—steam generation at Nashville, 
purchase of power delivered at Nashville by 
the TVA, and purchase from the TVA at 
Columbia, approximately 50 miles away. The 
majority opinion cited testimony of five 
witnesses, only one of whom, Turner and Dun- 
lap said, figured purchased power to cost less 
than steam generated. 

The two opinions agreed on only one major 
point—the desirability of a TVA-Tepco con- 
tract — and the majority said this was not 
feasible now because “the commission finds 
that the cost is less to the Tennessee Electric 
Power Company to build a steam plant to pro- 
duce power than to purchase power at the 
rate proposed.” Dunlap and Turner said: 

“There is evidence in the record and the 
commission also takes judicial knowledge of 
the fact that there exists and is available in 
Tennessee an enormous amount of power gen- 
erated by the Tennessee Valley Authority.” 

They added, however: 

“But it does not appear from the record 
that the rates at which the power is to be sold 
to the Tennessee Electric Power Company 
will result in any advantage to the customers 
of the Tennessee Electric Power Company, 
to the general public or to said company, since 
the company, according to the overwhelming 
testimony of all witnesses, can generate power 
cheaper than it can purchase it under any rate 
proposed.” 

Commissioner Jourolmon contended that the 
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record “clearly and finally shows” that the 
utility can save by buying TVA energy. 


Rate Compromise Indicated 


_—— Chairman Porter Dunlap of the 
state railroad and public utilities com- 
mission recently declined to comment on re- 
ports that a compromise might be reached in 
the Southern Bell Telephone and Telegraph 
Company hearing, it was intimated that the 
commission’s show cause order to the com- 
pany for an $800,000 reduction in rates in the 
state may be settled without a hearing. 

The commission on August 2nd granted the 
company a postponement in the hearing until 
October 5th, in order to permit compilation of 
certain records the company desired to submit 
in resisting the order. 

Albert Williams, commission counsel, John 
M. Bickley, expert assisting the commission, 
and M. R. Williams, chief engineer of the 
commission recently went to Atlanta to con- 
fer with officials of the telephone company. It 
was stated at the commission’s offices that the 
visit was for a discussion of policy to “de- 
termine the basis upon which proof will be 
submitted when the hearing is resumed in 
October.” 

The company declined a suggestion of 
Albert Williams, commission attorney, that 
the continuance be granted on the condition 
that any reduction finally ordered be made re- 
troactive to August 2nd. Ed Seay, company 
attorney, said the commission was without 
power to require the company to accept a re- 
troactive agreement. 


Grants Power Franchise 


TS Bradley county court in regular ses- 
sion on August 9th granted a 25-year 
franchise to Meigs County Electric Member- 
ship Corporation for the privilege of con- 
structing power lines along Bradley county 
highways, roads and lanes, where such lines 
will not be in direct competition with existing 
power lines. 

County Attorney George Westerburg read 
the prepared resolution, which was introduced 
by W. S. Hambright and passed without a 
dissenting vote. The resolution granted the 
membership corporation a 25-year franchise, 
giving permission to build transmission lines, 
etc., along the roads of Bradley county, after 
permission for the location of same had been 
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scheduled from the proper road authorities. 
The resolution provided that the corpora- 
tion would have to bear all expenses of mov- 
ing lines when roads were changed and that 
the county would not be responsible for any 
liabilities resulting from the lines or poles. 
The corporation was exempted, by the reso- 


lution, from taxes for a period of five years, 
but after that time would be required to pay 
taxes the same as persons or corporations. 

John W. Cate, leader in the move for TVA 
power in the county, expressed regrets in the 
franchise granted, saying it was “too full of 
limitations.” 


Virginia 


Power Production Held 
Under NLRB 


CO of electric power is not dis- 
tinguishable from its transmission and 
distribution when generating facilities are con- 
nected to transmission lines that extend across 
state borders, the National Labor Relations 
Board ruled on August 8th on the question of 
its jurisdiction over employees of the Appa- 
lachian Electric Power Company of Glen Lyn, 


= 

The board ordered the company, a subsidi- 
ary of the American Gas and Electric Com- 
pany of New York, to stop alleged dis- 
couragement of membership of its employees 
in the International Brotherhood of Electrical 
Workers, an affiliate of the American Federa- 
tion of Labor, and alleged discrimination 
against employees because of union member- 
ship. 


It ordered the company to offer employment 
with back pay to three men to whom rein- 
statement was refused after a lay-off at- 
tributed to their union activity. The board also 
held that the company discriminated in giving 
promotions to three relatively new employees 
while denying employment to experienced 
workers with a record of union activity. 

At a hearing at Roanoke, Va., in February, 
before Walter Wilbur, trial examiner, the 
company took the position that the board had 
no jurisdiction over the case because the em- 
ployees were not engaged in interstate com- 
merce. The board upheld the examiner’s de- 
nial of the company’s motion to dismiss the 
complaint, holding that while employees at 
Glen Lyn “may not have been directly en- 
gaged in interstate commerce, any interrup- 
tion of operations there would instantaneously 
have had a substantial effect on the interstate 
flow of electric current.” 


Washington 


Power Tie-in 


HE Seattle city light plant on the Skagit 
river should ultimately be tied in with the 
Federal dams at Bonneville and Grand 
Coulee, the annual Seattle city power report 
published early last month declared. The 
document was signed by J. D. Ross, superin- 
tendent of the municipal hydroelectric project, 
who is said to be the choice of President 
Roosevelt as administrator of Bonneville dam. 
The report stated that the Skagit enterprise, 
with its complete storage of run-off for power 
use, can be used to codperate with the Federal 
barriers on the Columbia river when those 
projects are hampered during flood and low 
water periods. 

The government has done a magnificent 
work in the virtual completion of Bonneville 
and the start of the vast Coulee enterprise, 
contends Ross’s report, but the question of 
reduced power rates rests, in his opinion, with 
how the people get that power from the dams 
to their homes and factories. He says Bonne- 
ville, Coulee, and Skagit each has a distribu- 
tion field of its own. However, he advocates 
the intertieing of the three plants with a 220,- 


000-volt backbone transmission system, to 
reach eventually from Canada to Mexico. 

Ross made various other recommendations 
in his report. He slightly altered his use of 
the term “public ownership” and adopted the 
relatively new nomenclature “citizen owner- 
ship” instead. He urged that the city of Seattle 
buy out the Puget Sound Power & Light Com- 
pany to give city light a municipal monopoly. 
He claimed this would cut the electric bills of 
Seattle’s people almost in half. In connection 
with this statement he contends the city of 
Portland should buy out the Northwestern 
and the Portland Electric Power Company 
plants. He explained that “to buy out only 
Northwestern would not be enough. The city 
yore still have competition in the power 
field.” 

The double expense of all duplication of 
electric systems in Seattle now totals over $3,- 
000,000 annually. “This is complete waste that 
is paid for only by the people in their light 
bills,” Mr. Ross asserts. With the duplicated 
equipment done away with, Mr. Ross estimated 
that a very substantial gross revenue would 
accrue to the project. The law for Bonne- 
ville administration was enacted by Congress. 
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The Latest Utility Rulings 





Resolution Establishing Uniform Rate of Return 
Invalidated by Court 


RESOLUTION of the former Pennsyl- 
A vania commission establishing a 6 
per cent rate of return for public utilities 
was condemned by the Pennsylvania 
Superior Court, which, in considering 
the return allowance in a gas rate in- 
vestigation, held that the commission’s 
findings were not in conformity with the 
law and violated constitutional rights of 
the company. 

The court cited Supreme Court 
rulings on the factors affecting the 
reasonableness and adequacy of return, 
continuing : 


The commission erred first in arbitrarily 
fixing the same rate for all utilities and, 
second, in fixing the rate without considera- 
tion of the risks and uncertainties involved. 
When the former commission based the al- 
lowable rate of return on a former resolu- 
tion and ignored the facts in the case, it not 
only did not act in compliance with law but 
made a wide departure from a legal course. 
The rates at which “corporate loans are 
being currently refinanced” is not the cri- 
terion as clearly appears from the excerpts 
from the opinion of the Supreme Court of 
the United States. We do not need to look 
beyond the record to conclude that the risks 
and hazards of the business of the re- 
spondent are much greater than those of a 
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water company. The rate allowable is a 
fact to be determined from the evidence 
like any other fact, and not by a standing 
resolution. 


While the appeal from the commis- 
sion order was pending the statute re- 
lating to appeal was changed, and the 
court held that the parties were entitled 
to present their arguments on the basis 
of the present law. It was said that the 
change was procedural and affected 
pending litigation in so far as it was 
possible to conform to and give effect 
to the change in the law. 

The new statute limits the inquiry of 
the court to matters of law and thereby 
places appeals involving a question of 
reasonableness of rates on the same 
basis as other appeals. Formerly on rate 
appeals it was the duty of the court to 
consider the entire record of the pro- 
ceedings, including the testimony, and 
on its own independent judgment to de- 
termine whether or not the findings and 
valuations and rates were reasonable 
and proper. Pennsylvania Power & 
Light Co. v. Public Service Commission 
of Pennsylvania. 


Penalty Rather Than Discount to Encourage 
Prompt Payment of Bills 


oh practice of imposing a penalty 
charge against patrons failing to 
make prompt payment of bills for elec- 
tricity and gas was approved by the Utah 
commission, but the commission re- 
quired the extension of the nonpenalty 
period to fifteen days rather than seven 
days or ten days as was the practice of 
companies under investigation. 

As a basis for an additional charge to 
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customers failing to pay promptly, the 
commission found that collection ex- 
penses on delinquent accounts approx- 
imated the amount of penalties collected. 
Additional amounts had been charged 
off for uncollectible accounts. It had 
been urged that the utilities should 
spread the cost of collection of delin- 
quent accounts over their entire group 
of customers rather than assess such 
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costs upon those whose accounts became 
delinquent, but the commission said : 
As a matter of policy, the commission 
believes that in the utility field, those cus- 
tomers who allow their bills to become 
delinquent and require efforts beyond the 
normal billing and collection routine to 
secure payment of their accounts should be 
the ones to stand the additional expenses. 
We believe it manifestly unfair to require 
a person who pays his bill promptly each 
month to stand any of the expense to which 
a utility might be put to collect his neigh- 
bor’s bill who allows it to become delin- 
quent. 


The commission disagreed with a con- 
tention that the penalty constituted 
usury. It was said to be a charge to de- 
fray the additional collection expenses 
involved to secure payment of the bill 
rather than an interest charge. 

As to a suggestion that instead of as- 
sessing the penalty the company dis- 
continue service for nonpayment, the 
commission expressed the belief that if 
such a policy were carried out to any 
appreciable extent it would bring un- 
satisfactory results both to the customers 
of the companies and to the companies 
themselves. 

Formerly the companies had billed at 


€ 


gross rates and allowed a discount for 
prompt payment, but the commission 
did not find it advisable to return to 
such a practice instead of billing at net 
rates and assessing a penalty. It was 
pointed out that if a bill of $1 were dis- 
counted 10 per cent for prompt pay- 
ment, the result would be practically the 
same as if a 90-cent net bill were in- 
creased by a penalty of 10 per cent, but 
under the discount policy there would 
be additional expenses to be borne by 
customers generally because of addi- 
tional clerical and bookkeping expenses. 
The commission said : 

The reason for the saving in bookkeep- 
ing and clerical expense under a net basis 
is apparent from the fact that under a 
gross rate basis the utility sets up the gross 
amount due for each customer and, in the 
case of those who pay within the so-called 
discount period, it is necessary to run a 
cash credit and a discount credit to his ac- 
count. On the other hand, when net amount 
due is the basis for billing, the net charges 
only are set up against the customer and 
only in the case of those who become de- 
linquent is it necessary to set up another 
entry other than cash to the customer’s 
account. 


Re Utah Power & Light Co. et al. (Case 
Nos. 1865, 1866). 


Payment of Another’s Bill under Protest in Order 
to Obtain Service 


ta supreme judical court of Massa- 
chusetts sustained claims by two 
water users against the city of Boston 
in suits to recover amounts paid to the 
city in order to obtain water service at 
premises where the city refused service 
because of unpaid bills of prior occu- 
pants. In one case the claim was made 
by a mortgagee in possession and in the 
other case the claim was presented by a 
landlord. 

The failure of a lessee to pay for 
water was held to be no valid ground 
for denying service to the owner of the 
premises after the tenant had vacated. 
Similarly, unpaid bills incurred by 
others were held to be no bar to service 
demanded by a mortgagee after it had 
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taken possession of the premises. In 
neither case had the city established any 
lien against the property. 

As a further defense to the claim for 
a refund of amounts paid under protest, 
the city contended that the payment had 
been voluntary. The courts, however, 
disagreed with this viewpoint stating: 


But the plaintiff as a landowner had a 
right to a supply of water, which it was 
the duty of the city as the operator of a 
public utility (Loring v. Commissioner of 
Public Works, 264 Mass. 460, 464, 163 N. 
E. 82) to furnish on the same terms on 
which it furnished water to others. No 
other comparable service was available to 
the plaintiff. The condition which the city 
sought to impose was unlawful and oppres- 
sive. Yet as a practical matter the plaintiff 
was obliged to submit to it for the time 
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being or go without water. We think the 
plaintiff was justified in taking the course 
which it did take as the simplest way out 
of the difficulty, and that it was not bound 
first to resort to litigation in order to avoid 
the imputation of having paid voluntarily. 
Nor do we think that in a case of this kind 
the plaintiff need show the purposes for 
which it wanted the water or the importance 
or necessity of having it. It is enough that 


e 


the plaintiff had an immediate right to the 
water and would have been deprived of 
that right if it had not submitted to the 
unlawful exaction. 


B. & B. Amusement Enterprises, Inc. v. 
City of Boston (8 N. E. (2d) 788); 
Cambridgeport Savings Bank v. City of 
Boston (8 N. E. (2d) 788). 


Customer Is Entitled to Injunction against Service 
Denial for Nonpayment of Disputed Bill 


o k~ Connecticut Supreme Court re- 
versed a lower court decision that 
a customer complaining against denial 
of service for nonpayment of a disputed 
bill must resort to a commission pro- 
ceeding instead of seeking an injunction 
in court. The higher court held that even 
if the commission had jurisdiction to 
settle the dispute as to charges, an in- 
junction would be proper to restrain 
denial of service pending such determi- 
nation. 

The court held that an exception to 
the rule that a public utility may deny 
service for nonpayment is to be observed 
where there is a bona fide dispute either 
as to the customer’s liability or as to the 
correctness of the bill rendered. More- 
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over, a present or threatened shutting 
off of service because of nonpayment 
of such a disputed account is sufficient 
ground for equitable relief and injunc- 
tion to prevent such discontinuance or 
to compel restoration upon proper con- 
ditions. 

The court ruled that the statute giv- 
ing the commission jurisdiction over 
rates and service did not establish an 
exclusive remedy, but that the contro- 
versy appeared to be an appropriate 
subject for judicial determination. The 
dispute did not involve primarily the 
reasonableness of rates but the applica- 
tion of a rate schedule in the case of the 
complaining customer. Steele v. The 
Clinton Electric Light & Power Co. 


Solicitation by Telephone Held to 


Prove Business Use 


Bye was made to the Pennsyl- 
vania commission because a tele- 
phone subscriber had been changed from 
a residence classification to a business 
classification and charges made on a 
measured basis. The commission dis- 
missed the complaint on the ground that 
the use made of the telephone at the sub- 
scriber’s residence was primarily for 
business purposes. 

Evidence was introduced showing 
that a large number of calls were made 
from the telephone station to solicit the 
purchase of goods “for charitable pur- 
poses.” The solicitors described them- 


selves as missionaries at a convalescing 
home. During two test periods it was 
found that with few exceptions the num- 
bers called were in the order in which 
they appeared in the telephone directory. 

Application for service was made on 
a farm which stated that it was “subject 
at all times to lawful rates and regula- 
tions.” The tariff of the company pro- 
vided that the primary or dominant use 
of service by the subscribers is the crite- 
rion by which to determine whether resi- 
dence or business rates apply. 

The subscriber objected. to testimony 
of persons called and of a telephone em- 
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ployee as to the telephone solicitation, 
on the ground that the witnesses, except 
the employee of the company, did not 
know from what telephone the calls were 
made. It was also contended that the 
telephone company employee had no 
right to disclose anything overheard 
while “listening in” on subscribers’ lines. 
No advance permission was given by 
subscribers to “listen in” on their lines, 
but they all stated that they had no objec- 


e 


tions to the “listening in” and would 
permit the telephone company employee 
to repeat what he had heard. 

The commission held that the sub- 
scriber had refused and failed to pay 
the lawful rate for business usage and 
that the company was justified in ter- 
minating his service because of such re- 
fusal and failure. Callaway v. Bell Tele- 
phone Co. of Pennsylvania (Complaint 
Docket No. 11370). 


Misrepresentation As to Advantages of 
Optional Rate Schedules 


HE fact that the New York Public 

Service Commission had rejected a 
claim for a refund on account of a cus- 
tomer’s continuance of service under a 
rate schedule found to be less advan- 
tageous than another was held by an 
appellate division of the New York 
Supreme Court to be no bar to an action 
for damages against the utility company. 
The commission’s rejection of the claim, 
it was held, did not constitute an ad- 
judication binding on the parties in sub- 
sequent judical proceedings. 

The basis for the action was a claim 
that the utility company had represented 
to a department store company that cer- 
tain conditions of usage existing on the 
customer’s premises would prevent a 
saving of more than about $1,500 during 
the ensuing year under a new alterna- 
tive or optional schedule. It was as- 


serted that the actual saving would have 
amounted to more than $6,000. 

The court ruled that fraud which in- 
duces nonaction where action would 
otherwise have been taken is as culpable 
as fraud which induces action which 
would otherwise have been withheld. 
Therefore, it was concluded that the 
question was not affected by the circum- 
stance that the customer took no affirma- 
tive action in reliance on a representa- 
tion as to savings under the alternative 
rate schedule but only refrained from 
contracting for a change of service. The 
representation was alleged in the com- 
plaint to be false as the utility “well 
knew or had means of ascertaining with 
reasonable accuracy” that the savings 
would be greater. Stern Bros. Inc. v. 
a York Edison Co. (296 N. Y. Supp. 
857). 


e 


Seasonal Telephone Service and Mileage Rates 


; Wisconsin commission, in re- 
vising rates at a small telephone ex- 
change where over half of the subscrib- 
ers were considered seasonal and re- 
tained service only during the summer 
months of the year, held that it was 
reasonable that the seasonal subscribers 
should be required to pay the full rate 
for the entire year. It was said that in 
an exchange of this size the switchboard 
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labor continues throughout the year at 
the same level no matter how many sub- 
scribers are connected. 

A proposal by the company to make 
an additional charge for multiparty 
service for each additional mile that the 
class of service was furnished beyond a 
3-mile limit from the exchange area 
was disapproved. The commission said 
that a 3-mile limit would have the effect 
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of discouraging the use of service within 
a comparatively short distance, while the 
usual distance from the local exchange 
area in which multiparty service is fur- 
nished at a flat charge is 6 miles. 

In view of the fact that it appeared 
reasonable to provide rules and regula- 


e 


tions requiring all subscribers to contract 
for service on a yearly basis, the com- 
mission was of the opinion that a 
schedule of service connection charges 
at this exchange was not necessary. Re 
Commonwealth Telephone Co. (2-U- 
1099). 


Commission Approval of Proposed Municipal 
Power Districts 


HE supreme court of Wisconsin 

held that the commission had im- 
properly approved a proposed munici- 
pal power district, since it had not made 
a determination required by law that the 
district as voted for by municipalities to 
be included within its boundaries would 
be feasible. The court sustained the 
validity of the municipal power district 
law. 

The Wisconsin law gives a group of 
municipalities authority to organize a 
power district. The commission is re- 
quired to make a report on the feasi- 
bility or nonfeasibility of the originally 
proposed district. An election in the 
various municipalities then follows, and 
after the election the commission is re- 
quired to approve or disapprove the dis- 
trict as ultimately decided upon in the 
election. The court said: 


Under the act if some of the municipali- 
ties in the proposed district vote “no” they 
are eliminated from the district. By such 
elimination it is apparent that the bound- 
aries of the district as thus fixed are dif- 
ferent than those of the proposed district, 
upon which the public service commission 


e 


passed as to feasibility or nonfeasibility. 
It cannot be said that the electors by their 
votes have determined that the district as 
thus constituted is feasible or nonfeasible. 
Prior to the election no elector knew or 
could know what the boundaries of the 
district would ultimately be if some munici- 
pality voted in the negative. Each munici- 
pality voted to be incorporated in a dis- 
trict which should be composed of such 
municipalities as voted favorably. There- 
fore there could be no determination of 
feasibility or nonfeasibility by the electorate 
of the district fixed by the election. To 
provide against this contingency the legis- 
lature established a procedure to be fol- 
lowed in such cases and conferred upon the 
public service commission the power to ap- 
eg or disapprove the district as created 
y the election. 


The commission, in summary, con- 
cluded that the district was feasible 
physically and might be made feasible 
economically from the standpoint of 
customers if certain conditions were 
satisfactorily met. The court said that 
“almost all projects would be feasible 
if enough conditions were removed.” 
Clam River Electric Co. v. Public Serv- 
ice Commission of Wisconsin, 274 N. 
W. 140. 


Other Important Rulings 


Ren Pennsylvania commission, in 
ordering a temporary rate reduction 
pending the final determination of an 
electric rate proceeding, held that the re- 
duction should accrue to those classes 


of consumers paying higher than. the 
general average rate of energy. Pennsyl- 
vania Public Utility Commission v. Edi- 
son Light & Power Co. (Complaint 
Docket No. 11108). 


Note.—The cases above referred to, where decided by courts or regulatory commissions, 
will be published in full or abstracted in Public Utilities Reports. 
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Witnesses, impeachment, 348. 
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RE NORTHWESTERN ELECTRIC CO. 


OREGON PUBLIC UTILITIES COMMISSIONER 


Re Northwestern Electric Company 


[No. 5600-J-33, P.U.C. Or. Order No. 4576.] 


Expenses, § 19 — Statistical organization. 


1. A payment by an electric utility company to a corporation providing in- 
formation with respect to state, county, city, and district finance, details of 
public debt, valuation, revenues, and other general statistical data, frequently 
needed and of considerable value to the company in connection with tax 
and other studies, was approved as an operating expense with the under- 
standing that the proposed payment was not for legislative or political pur- 


poses, p. 305. 


Expenses, § 47 — Contributions — Golf tournament. 
2. A contribution by an electric utility company to a national tournament 
of a golf association to be held within its territory was approved, it appear- 
ing that the expenditure was for the purpose of attracting attention and 
visitors to the territory served by the company, thereby being of benefit to 
the company and to the users of its service, p. 306. 


[June 24, 1937.] 


| energie of proposed budget of expenditures of an 
electric utility company; rulings made on propriety of 
expenditures. 


WaLtaceE, Commissioner: North- 
western Electric Company, a public 
utility, filed with the Commissioner 
under the provisions of § 1, Chap. 
441, Oregon Laws 1933, a proposed 
budget of expenditures for the year 
1937. Said budget was examined in- 
to and investigated, and on the 11th 
day of March, 1937, the Commission- 
er entered P. U. C. Oregon Order No. 
4131 relating to the said budget and 
allowing said Northwestern Electric 
Company thirty days from date there- 
of to submit evidence in justification 
of said proposed expenditures tenta- 
tively disallowed in said Order No. 
4131. Thereafter, and on the 10th 
day of April, 1937, the said North- 
[20] 
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western Electric Company appeared 
before the Commissioner by its special 
adviser, Paul B. McKee, and the 
manager of its rate department, Will 
T. Neill, and submitted evidence re- 
lating to said disallowed items of ex- 
penditure. 

In said Order No. 4131 tentative 
disapproval was expressed by the 
Commissioner of the following items 
of expenditure: 

Northwest Municipal Statistics, Inc. .. $18.00 
National Tournament, U. S. Golf Ass’n 100.00 

[1] From the evidence submitted 
it appears that the proposed payment 
of $18 to Northwest Municipal Sta- 
tistics, Inc., represents the company’s 
Oregon proportion of a total contri- 
19 P.U.R.(N.S.) 
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bution of $25 in the year 1937. Ac- 
cording to such evidence the said 
Northwest Municipal Statistics, Inc., 
provides information with respect to 
state, county, city, and district finance, 
details of public debt, valuation, rev- 
enues, and other general statistical 
data for the states of Oregon and 
Washington, and that such informa- 
tion is frequently needed and is of 
considerable value to the company in 
connection with tax and other studies. 

The Commissioner’s files in budget 
proceedings of other utilities, and an- 
nual reports filed by such utilities, dis- 
close large sums of money paid to 
said Northwest Municipal Statistics, 
Inc., during the calendar year 1936 
in connection with the _ so-called 
“State Power Bill” and “Grange Con- 
stitutional Amendment,” said meas- 
ures being upon the ballot at the last 
general election. It is claimed that 


the proposed payment here in ques- 
tion is solely for the purpose of ob- 
taining pertinent information for the 
benefit, knowledge, and guidance of 


the company’s responsible officers 
and is not for legislative or political 
purposes. With this understanding 
such item will be approved. 

[2] With respect to the item of 
$100 proposed to be contributed to- 
wards the National Tournament of 
the U. S. Golf Association, which is 
to be held at Portland, Oregon, this 
year, it appears that such expenditure 


is for the purpose of attracting atten- 
tion and visitors to the territory 
served by the company, thereby being 
of benefit to the company and to the 
users of its service. Such item is 
of similar character to items hereto- 
fore approved by the Commissioner 
where the purpose thereof can be 
shown to be of direct benefit to the 
company and to the _ ratepayers 
through the increased business result- 
ing from such expenditure. The item 
in question will therefore be ap- 
proved. 

In said Order No. 4131 the Com- 
missioner tentatively disallowed pro- 
posed salary increases to W. J. Den- 
nis, assistant general manager; Mr. 
George B. Wisting, assistant general 
manager; and Mr. E. F. Pearson, 
chief engineer. It appears from the 
evidence submitted that the salary in- 
creases tentatively disallowed were in 
fact reinstatement of salaries previ- 
ously reduced through two 10 per cent 
cuts made during the period of the de- 
pression and that such salary in- 
creases do not result in salaries being 
paid to the said individuals in excess 
of what they were receiving prior to 
the depression. The Commissioner 
is convinced that such salary increases 
are justified and that the payment of 
same does not result in such individu- 
als receiving excessive or exorbitant 
salaries, considering the responsibil- 
ities and duties carried by them. 
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OREGON PUBLIC UTILITIES COMMISSIONER 


Re Nehalem Telephone & Telegraph 
Company 


[U-F-774, P.U.C. Or. Order No. 4515.] 


Consolidation and sale, § 13 — Unauthorized transaction — Violation of law. 
1. A sale of the property of a telephone company without securing from 
the Commissioner an order approving and authorizing it is unlawful and 
void, p. 308. 


Public utilities, § 14 — Actual owner and operator — Assumed name — Filing of 
tariff. 
2. A corporation which has constructed a telephone system of which it is 
actual owner and operator and which has filed tariffs with the Commissioner 
is in fact a public utility from the date of filing the tariff although opera- 
tion of the system is conducted under an assumed name, p. 310. 


Mortgages, § 1 — Unauthorized — Invalidity. 
3. A mortgage placed upon property of a public utility without application 
having been made to the Commissioner and the Commissioner’s approval 
thereof being first obtained is in violation of §§ 61-282 and 61-283, Oregon 
Code 1935 Supplement, p. 311. 


Consolidation and sale, § 18 — Grounds for disapproval. 

4. An application for authority to sell a telephone system should be denied 
on the ground that such sale is contrary to public interest and injurious to 
the rights of the public when the proposed purchaser will be unable finan- 
cially to continue operations of the system, unauthorized and unlawful mort- 
gages and transfers of property have been attempted, the companies have 
failed to keep accounts according to the Commission’s requirements, original 
cost of the property has not been shown, there has been a failure to pay 
taxes assumed, and the companies are delinquent in paying fees and filing 
reports with the Commissioner, p. 311. 


[June 11, 1937.] 


Y  pcersg of a telephone company to sell its telephone 
system to a corporation; denied. 


¥ 


WALLACE, Commissioner: The before Honorable N. G. Wallace, 


above-entitled matter came on regu- 
larly for hearing, pursuant to notice, 
at the office of the Public Utilities 
Commissioner of Oregon at Salem, 
Oregon, on the 18th day of May, 
1937, at the hour of 10 o'clock a.m. 
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Commissioner, and Melwood W. Van 
Scoyoc, Examiner; the applicant, 
Nehalem Telephone and Telegraph 
Company, appearing by H. V. Alley, 
Oregon Utilities appearing by James 
D. Langman; whereupon testimony 
19 P.U.R.(N.S.) 
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was introduced in behalf of the ap- 
plicant and in behalf of the Public 
Utilities Commissioner of Oregon. 

The hearing was concluded and the 
matter submitted for consideration 
and determination to the Commis- 
sioner of Public Utilities of Oregon 
and after due consideration of the 
record, evidence, and law in the mat- 
ter the Commissioner is of the fol- 
lowing opinion : 

The Nehaiem Telephone and Tele- 
graph Company is a partnership com- 
posed of H. V. Alley and O. F. 
Knight and is a public utility engaged 
in the operation of a general tele- 
phone business in and near the town 
of Nehalem, Tillamook county, 
Oregon. 

Oregon Utilities is an Oregon cor- 
poration incorporated May 13, 1936, 
with an authorized capital stock of 
$5,000. 

[1] It appears that on the Ist day 
of May, 1936, the applicants entered 
into an agreement for the sale and 
purchase of the real and personal 
property of the Nehalem Telephone 
and Telegraph Company, including all 
its business, rights, franchises, and 
privileges, and that on said date pos- 
session of the property was given to 
one James D, Langman, appearing in 
this record as president of Oregon 
Utilities. 

The transaction hereinabove set 
forth was entered into in violation of 
§§ 61-282 and 61-283, Oregon Code 
1935 Supplement, providing: 

“No public utility doing business 
in Oregon hereafter shall sell, lease, 
assign, mortgage, or otherwise dis- 
pose of or encumber the whole or any 
part of its street railroad, lines, plant, 


19 P.U.R.(N.S.) 


system, or other property whatsoever 
necessary or useful in the perform- 
ance of its duties to the public 
without first having secured from the 
Commissioner an order approving the 
same and authorizing it so to do.” 

“Every such sale, lease, assign- 
ment, mortgage, disposition, encum- 
brance, merger, or consolidation made 
other than in accordance with the or- 
der of the Commissioner authorizing 
the same shall be void.” 

Upon the Commissioner learning 
that such transaction had taken place 
the Nehalem Telephone and Telegraph 
Company was advised on June 4, 
1936, that such transaction was un- 
lawful and void and that an applica- 
tion must be made to the Commission- 
er before public utility property could 
be disposed of. The record shows 
much additional correspondence ex- 
tending from said latter date to the 
time said application was filed on 
March 15, 1937, wherein further de- 
mands were made by the Commis- 
sioner to have such application filed 
and the statute complied with. The 
testimony clearly shows that Mr. 
Langman was aware at the time said 
agreement was entered into and pos- 
session of the property taken by him 
that the Commissioner’s approval was 
required before such a transaction 
could be consummated. Beyond 
question, the failure to file an applica- 
tion with the Commissioner and ob- 
tain authorization was a deliberate 
violation of the hereinbefore quoted 
statute. Such failure and neglect in 
complying with the statute can hardly 
be overlooked. 

It has been impossible for the Com- 
missioner to obtain from the appli- 
cants any written evidence as to the 
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terms of the sale, and the only docu- 
ment which has been filed other than 
the application is a warranty deed 
from the partners, Alley and Knight, 
and their respective wives to Oregon 
Utilities, such deed being executed on 
the 26th day of May, 1936. The rec- 
ord shows that a mortgage has been 
given by Oregon Utilities to Messrs. 
Alley and Knight and that such mort- 
gage has been recorded but no copy of 
same has been filed in this proceed- 
ing. 

The Commissioner requested his 
department of finance and accounts 
to examine the records of Oregon 
Utilities, and same were examined by 
J. L. Kennedy, assistant chief ac- 
countant, a witness in this proceed- 
ing. It appears from Mr. Ken- 
nedy’s testimony that Oregon Utili- 
ties has opened no books other than 
the minute book and stock «records. 


The corporation has a capital of $5,- 
000, consisting of 50 shares of $100 
par value each, 48 shares of which 
were subscribed for by James D. 
Langman, 1 share by J. H. Stock- 
man, and 1 share by J. A. Marsch. 


According to the minutes of the 
meeting of the board of directors of 
said Oregon Utilities held on May 
23, 1936, Mr. Langman made the fol- 
lowing proposal : 

“I am the principal subscriber for 
the capital stock of your corporation. 
I have agreements and options for the 
purchase of the following: 

“The telephone system at Nehalem, 
Oregon. 

“The telephone system at Toledo, 
Washington. 
and I own 

“The telephone system at Helix, 
Oregon, and options for the purchase 
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of various other telephone properties 
in the state of Oregon. 

“T will convey to you all of my in- 
terests in all of said telephone prop- 
erties in consideration for the satis- 
faction of the subscribers to the capi- 
tal stock of your corporation in the 
total sum of $5,000.” 

The minutes show that such offer 
was accepted. 

The officers of Oregon Utilities, as 
shown by the minutes, are James D. 
Langman, president and treasurer, 
and Elizabeth R. Langman, secretary. 

It appears from the record that 
Oregon Utilities has not acquired, 
nor did it exercise any option for the 
acquisition of the telephone system at 
Toledo, Washington. 

With respect to the telephone sys- 
tem at Helix, Oregon, it appears that 
such system is known as the Helix 
Telephone Exchange, having its sys- 
tem and plant at Helix, Oregon, and 
is a public utility subject to the juris- 
diction of the Commissioner. In the 
minutes of Oregon Utilities there is 
incorporated a bill of sale from Mr. 
Langman and his wife to Oregon 
Utilities for the Helix property. Such 
bill of sale is subject to a mortgage 
upon the property which the grantee 
agrees to assume in the amount of 
$2,000, which amount was the pur- 
chase price. It further appears that 
up to and including December 31, 
1936, there has only been paid upon 
said mortgage the amount of $170. 
No authority was granted by the 
Commissioner for the sale of the 
Helix Telephone Company to James 
D. Langman and/or Oregon Utili- 
ties, nor at the present time is there an 
application pending before the Com- 
missioner for such sale, as required 
19 P.U.R.(N.S.) 
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by statute, and this transaction there- 
fore is void. 

According to the record, some time 
in May or June, 1936, James D. 
Langman acquired the Siletz-Toledo 
Company, which consists of a single 
circuit line running between the 
towns of Toledo and Siletz, Oregon. 
The Siletz-Toledo Company is a pub- 
lic utility subject to the jurisdiction 
of the Commissioner, with tariffs on 
file for service over its facilities. It 
appears from the record that the 
Commissioner has not authorized the 
sale of said company to James D. 
Langman and/or Oregon Utilities, 
nor is there an application pending 
before the Commissioner at this time 
for said sale. Such transfer of the 


Siletz-Toledo property is therefore 
void. No books have been set up for 
the Siletz-Toledo Company by Mr. 
Langman. 


[2] Subsequent to Oregon Utili- 
ties entering into the transactions for 
the purchase of the Nehalem Com- 
pany, the Helix Company and the 
Siletz-Toledo Company it constructed 
a telephone system at Depoe Bay, Ore- 
gon, and filed tariffs for service with 
the Commissioner under the name of 
the Coast Telephone Company. AIl- 
though said plant was constructed dur- 
ing the months of June, July, and Au- 
gust, 1936, it has been placed in actual 
operation only within the last two 
months. According to the best evi- 
dence in the record, only three sub- 
scribers are now being served by said 
telephone system. No books of ac- 
count have been maintained from 
which can be ascertained the cost of 
constructing the property at Depoe 
Bay. 

It appears from the testimony of- 
19 P.U.R.(N.S.) 


fered that the Coast Telephone Com- 
pany is merely the assumed name for 
the operations at Depoe Bay and 
that Oregon Utilities is the actual 
owner and operator of the property. 
Oregon Utilities is therefore in fact 
a public utility as same is defined by 
§ 61-201, Oregon Code 1930, as 
amended, having obtained such status 
on July 30, 1936, the date the tariff 
covering service to patrons of Coast 
Telephone Company became effec- 
tive in the files of the Commissioner. 

It is significant to note that at the 
time Mr. Langman offered to turn 
over to Oregon Utilities his options 
and ownership in these various tele- 
phone properties for the amount of 
$5,000 of the company’s stock, that he 
had no personal investment in the 
options and ownership of said tele- 
phone companies other than the small 
down payment for the Helix property 
not to exceed the amount of $170. 
Mr. Langman claims that he acquired 
and turned over to the Helix Company 
certain farmer lines in the vicinity of 
the exchange, and states the cost of 
same at $3,200 or $3.300. The books 
of the Helix Telephone Company as of 
December 31, 1936, do not indicate 
any such amount or the ownership of 
any such farmer lines, and the evi- 
dence offered in support of such 
claim is far from persuasive. In 
fact, the record discloses a great lack 
of knowledge on the part of Mr. 
Langman as to the financial affairs 
and operations of the Depoe Bay 
property and the other telephone 
properties which he purports to own 
and operate. 

It appears from the testimony of- 
fered that the agreement between 
Messrs. Alley and Knight and Ore- 
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gon Utilities was for a total purchase 
price of $8,000, of which amount 
$1,500 was to be paid down, and the 
balance at the rate of $100 per 
month, together with interest on the 
remaining balances at the rate of 5 
per cent per annum. It further ap- 
pears that Oregon Utilities paid down 
approximately $600 in cash and 
agreed to pay the back taxes on said 
telephone system, amounting to ap- 
proximately $900, said taxes being in 
arrears back to and including the year 
1931. While such taxes were to have 
been paid, the record discloses that as 
of the date of the hearing approxi- 
mately a year later no payment upon 
said delinquent taxes, which now 
amount to $1,144.52, had been made 
and the payment of same by Oregon 
Utilities or Nehalem Telephone and 
Telegraph Company except from bor- 
rowed money appears impossible. 

The testimony of Charles A. Good- 
win, auditor for the Corporation 
Commission of the state of Oregon, 
discloses that the corporation, Ore- 
gon Utilities, is not in good standing 
for the reason that said corporation is 
delinquent in the payment of its an- 
nual license fee due on July 1, 1936, 
for the year ending June 30, 1937; 
further, that said corporation has 
failed to file an annual report to the 
said Corporation Commissioner as of 
July 1, 1936. 

The Nehalem Telephone and Tele- 
graph Company in past years has not 
maintained proper accounting records 
in accordance with the Commission- 
er’s Uniform System of Accounts, 
and it is impossible to determine with 
any degree of certainty the original 
cost of construction of the property 
or its revenues or operating expenses. 


Witness Alley presented a list of ex- 
penditures made by the company since 
the time the property was acquired 
from Walter J. Mead in 1925. Such 
expenditures are not segregated be- 
tween betterments and replacements, 
and it is impossible to do so from the 
records submitted. In order to deter- 
mine the original cost of construction 
of the property it will be necessary to 
make an inventory and appraise the 
property on the basis of estimated 
construction costs at the time said 
property was devoted to public serv- 
ice. 

According to the application, the 
company has a book fixed capital of 
$6,000 and a depreciation reserve of 
$5,000; also the original construction 
cost of the property is $10,000 and 
the depreciation reserve is $5,000. 
The application further states that 
the present value of the property be- 
ing sold is $12,000, and is determined 
in the following manner: Estimated 
replacement costs, $14,000, less 
14 3/10 per cent accrued deprecia- 
tion, or $2,000. It appears from Mr. 
Alley’s testimony that no inventory 
of the property was made and that the 
amounts stated in the application are 
purely estimates, and that he had no 
idea as to how the 14 3/10 per cent 
depreciation was determined. 

[3, 4] Now, therefore, based 
upon the foregoing opinion, the tes- 
timony offered, and the records and 
files herein, the Commissioner makes 
the following findings : 


I 


That the Nehalem Telephone and 
Telegraph Company has filed an 
application with the Commissioner on 
the 15th day of March, 1937, for the 
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transfer of its telephone system and 
plant to the Oregon Utilities, wherein 
the Oregon Utilities desires to pur- 
chase, own, and operate the telephone 
system of the Nehalem Telephone and 
Telegraph Company and assume the 
obligation of rendering telephone 
service to the subscribers of the said 
Nehalem Telephone and Telegraph 
Company under the tariffs, rules, and 
regulations now on file in the office of 
the Commissioner. 


II 


That the Nehalem Telephone and 
Telegraph Company is a partnership 
of H. V. Alley and O. F. Knight and 
is a public utility within the jurisdic- 
tion of the Public Utilities Commis- 
sioner of Oregon. 

ITI. 

That Oregon Utilities is a corpo- 
ration organized under and by virtue 
of the laws of the state of Oregon 
and is a public utility subject to the 
jurisdiction of the Public Utilities 
Commissioner of Oregon. 


IV 


That the said Nehalem Tele- 
phone and Telegraph Company did 
unlawfully transfer and give posses- 
sion to the said Oregon Utilities its 
telephone system and plant located in 
and near the town of Nehalem, Ore- 
gon, without application having been 
made to the Commissioner and the 
Commissioner’s approval thereof be- 
ing first obtained, prior to March 15, 
1937, the date of this application. 


Vv 


That the said Oregon Utilities has 
given a mortgage to Messrs. Alley 
and Knight on the property of the 


19 P.U.R.(N.S.) 


Nehalem Telephone and Telegraph 
Company, such mortgage being exe- 
cuted in violation of §§ 61-282 and 
283, Oregon Code 1935 Supplement 


VI 


That the Helix Telephone Ex- 
change, a public utility subject to the 
jurisdiction of the Commissioner, did 
unlawfully transfer to James D. Lang- 
man its system and plant without ap- 
plication having been made to the 
Commissioner and the Commission- 
er’s approval thereof being first ob- 
tained, all in violation of §§ 61-282: 
and 283, Oregon Code 1935 Sup- 


plement. 
Vil 


That the Siletz-Toledo Telephone 
Company is a public utility subject to 
the jurisdiction of the Commissioner 
and did unlawfully transfer to James 
D. Langman its system and plant with- 
out application having been made to 
the Commissioner and the Commis- 
sioner’s approval thereof being first 
obtained, all in violation of §§ 61- 
282 and 283, Oregon Code 1935 
Supplement. 


Vill 


That a mortgage has been placed 
upon the property of the Helix Tele- 
phone Exchange without application 
having been made to the Commission- 
er and the Commissioner’s approval 
thereof being first obtained, all in vio- 
lation of §§ 61-282 and 283, Oregon 
Code 1935 Supplement. 


IX 


That Oregon Utilities has not kept 
its books of account in accordance 
with the Commissioner’s Uniform 
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Classification of Accounts for Class 
D Telephone Utilities, effective Janu- 
ary 1, 1936. 


Xx 


That the Nehalem Telephone and 
Telegraph Company has not kept its 
books of account in accordance with 
the Commissioner’s Uniform System 
of Accounts for Class D Telephone 
Utilities, effective January 1, 1936. 

XI 

That the Commissioner is unable 
to determine from the record herein 
the original cost of construction of 


the property of the Nehalem Tele- 
phone and Telegraph Company. 


XII 


That the $5,000 capital stock of 
Oregon Utilities was issued to 
James D. Langman, president of 
said corporation, in consideration of 
his turning over to Oregon Utilities 
options and ownership in various 
telephone properties, and at such time 
his investment in said options and 
ownership amounted to only a small 
portion of said $5,000. 


XIII 


That under the agreement entered 
into between the Nehalem Telephone 
and Telegraph Company and Oregon 
Utilities, Oregon Utilities was to pay 
back taxes on said property amount- 
ing to approximately $900, and that 
said taxes now amount to $1,144.52, 
and that same have not been paid; and 
furthermore, that Oregon Utilities 


has no funds or assets which can be 
used in payment of such delinquent 
taxes. 


XIV 


That the Oregon Utilities is delin- 
quent in its fees and reports to the 
Corporation Commissioner of the 
state of Oregon. 

From the foregoing findings the 
Commissioner makes the following 
conclusion : 

That it would be contrary to public 
interest and injurious to the rights 
of the public to permit the transfer of 
the system and plant of the Nehalem 
Telephone and Telegraph Company 
to Oregon Utilities ; that the proposed 
purchaser, Oregon Utilities, will be 
unable financially to continue the op- 
erations of the telephone system and 
plant of the Nehalem Telephone and 
Telegraph Company ; and that the ap- 
plication herein should be denied. 

Now, therefore, based upon the 
foregoing findings and conclusion, 
the testimony offered, and the entire 
record herein, it is 

Ordered that the application of the 
Nehalem Telephone and Telegraph 
Company to sell its telephone system 
and plant to Oregon Utilities be and 
the same is hereby denied. It is 
further 

Ordered that Oregon Utilities be 
and it is hereby notified and required 
to cease and desist forthwith from 
any control or operation of the tele- 
phone system and plant of the 
Nehalem Telephone and Telegraph 
Company. 
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Re Portland General Electric Company Exp 


[No. 5506-E-31, P.U.C. Or. Order No. 4088.] 


Public utilities, § 138 — Contributions — Testing laboratories. 


1. A contribution by a member electric company for the purpose of support- Exp 

ing in part a laboratory of an association of electric companies is a proper 

and legitimate expenditure where the laboratory is for the purpose of test- 

ne lamps and domestic appliances for the benefit of member companies, p. 

16 
Expenses, § 80 — Testing laboratories — Merchandising and new business ex- 
penditures. 

2. A contribution by an electric company for the maintenance of a labora- 

tory for the purpose of testing lamps and domestic appliances, although it 

may be of some slight benefit to ratepayers at large, benefits for the most 

part those who purchase lamps and domestic appliances and therefore the 
major portion of this item should be classed as an expenditure relating to V 
merchandising and jobbing and the balance should be classified as a new | 
business expenditure, rather than an item to be included in general operating lanc 
expenses, p. 316. pub 
Expenses, § 46 — Contributions — Associations. — 
3. A contribution to an association composed of employers of labor and Cha 
supported by such employers should fall upon an electric company’s stock- bud 
holders rather than upon its ratepayers where the purpose of the association the 
is to assist in the prevention of and the settlement of labor disputes between C 
employer and employee, in the absence of direct benefit to the ratepayers, p. aie 
316. ; 
Expenses, § 46 — Contributions — Association of manufacturers. ee 
4. A contribution by an electric company to a national association of manu- Ces 
facturers cannot be justified as a charge against ratepayers when the activi- . 
ties of the organization are largely the compilation and dissemination, to res} 
its members and to the public through the medium of advertisements, of the 
information favorable to industry, p. 316. Cor 
Expenses, § 46 — Contributions — National Industrial Conference Board — Sait 
United States Chamber of Commerce. pan 
5. Contributions to the National Industrial Conference Board and to the hea 
United States Chamber of Commerce, appearing to be of benefit primarily afte 
to the stockholders of an electric company rather than to its ratepayers Get 
(since these organizations do not contribute towards the sale of the com- i 
pany’s products, the efficiency of its service, or economies in its operations), ing 
should be disallowed as charges to operating expenses, p. 317. . 
Expenses, § 88 — Contributions — Political organizations. De 
6. Contributions by an electric utility company to a business and investors’ “al 


organization having the stated purpose of furthering tax reduction and 
19 P.U.R.(N.S.) 314 
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elimination of waste in governmental expenditures, its principal efforts 
being directed toward educational and political efforts on behalf of the 
management and stockholders of certain large corporations, should be dis- 
allowed as an operating expense when not shown to be beneficial to the rate- 


payers, p. 317. 


Expenses, § 19 — First aid car — Employee benefits. 
7. A contribution by an electric utility company towards the equipping and 
maintenance, by a trade and labor council, of a first aid car to be used in 
emergency cases, of great benefit to the company’s employees engaged in 
hazardous work, is a proper charge to operating expenses, p. 317. 


Expenses, § 26 — Fair exhibits 


Motion pictures — New business accounts. 


8. Expense of an electric utility company relative to fair exhibits and a mo- 
tion picture of the industry, for the purpose of furthering an increase in 
the company’s business, should not be charged to general operating expenses 
but to new business accounts, p. 318. 


[February 23, 1937.] 


| ghee aps of proposed budget of expenditures by an elec- 
tric utility company; rulings made on propriety of charges. 


WALLACE, Commissioner: Port- 
land General Electric Company, a 
public utility, filed with the Commis- 
sioner under the provisions of § 1, 
Chap. 441, Oregon Laws 1933, a 
budget of proposed expenditures for 
the year 1936. 

On December 23, 1935, the Com- 
missioner entered P. U. C. Order No. 
3131 relating to said budget, and al- 
lowing said Portland General Electric 
Company to apply for a hearing with 
respect thereto. Thereafter, and on 
the 11th day of January, 1936, the 
Commissioner upon application by 
said Portland General Electric Com- 
pany did set said matter down for 
hearing on January 22, 1936. There- 
after upon request of said Portland 
General Electric Company said hear- 
ing date was postponed by Orders 
Nos. 3176 and 3201. 

Thereafter, and on the 24th day of 
December, 1936, said Portland Gen- 
eral Electric Company filed a supple- 
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mental budget showing the actual con- 
tributions and donations which would 
be made during said year. 

Thereafter, and on the 31st day of 
December, 1936, the Commissioner 
entered Order No. 3953 relating to 
said original and supplemental budg- 
ets, and disallowing as charges to 
Oregon Operating Expense Account 
781.322 certain proposed items of ex- 
penditure. 

Upon request of said Portland Gen- 
eral Electric Company the Commis- 
sioner by Order No. 4023 ordered that 
a hearing with respect to said items 
disallowed in said Order No. 3953 be 
held at the office of the Commissioner 
in Salem, Oregon, on Wednesday, 
February 10, 1937, at the hour of 10 
o'clock a. M. Thereafter, and at said 
day and hour, said hearing was duly 
held, the said utility appearing by 
Griffith, Peck & Coke, its attorneys; 
and at said time each and every item 
of said items of expenditure hereto- 
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fore disallowed by the Commissioner 
was considered and examined by said 
Commissioner. 

At said hearing the company volun- 
tarily withdrew from the items of ex- 
penditure proposed to be charged to 
Account 781.322, and agreed to 
charge to Account No. 504, Miscel- 
laneous Debits to Profit and Loss, the 
donations and contributions listed as 
follows, to wit: 
$100.00 

100.00 
2,100.00 


573.54 
25.00 


Mill City Manufacturing Company .. 
Mt. Angel Flax Growers Association 
Northwest Municipal Statistics .... 
Oregon Business and Investors .... 
Oregon Pacific Highway Association 
Oregon Tax Review Publishing 
Company 

Oregon Field Trial Association ... 
St. Johns Building fund 

Expense, Utility Districts 

The Nippon Society of Portland ... 


$10,190.44 


As a result of said hearing and the 
testimony offered and based thereon, 
as well as upon the records and files 
herein, the Commissioner finds: 


I 


That the following contributions 
should be allowed to be charged to 
Account 781.322 for the year 1936: 


Columbia Empire Industries 
Portland Electric Light Association .. 


II 


[1, 2] That the contribution to the 
Electrical Testing Laboratories of 
$1,492.34 is a proper and legitimate 
expenditure for the purpose of sup- 
porting in part a laboratory of the 
association of Edison Illumination 
Companies, said laboratory being for 
the purpose of testing lamps and do- 
mestic appliances for the benefit of its 
member companies, Portland General 
Electric Company being one of said 
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members. While the ratepayers at 
large of said Portland General Elec- 
tric Company may to some slight de- 
gree benefit from the activities of said 
laboratory, it appears that the major 
benefit comes to those who purchase 
lamps and domestic appliances from 
said Portland General Electric Com- 
pany. It is believed, therefore, that 
the major portion of said item should 
be classed as an expenditure relating 
to the company’s merchandising and 
jobbing activities and that the balance 
thereof should be classified as a new 
business expenditure rather than as an 
item to be included in Account No. 
781.322. 


III 


[3] With respect to the Industrial 
Relations Association and the pro- 
posed contribution thereto of $350 for 
the year 1936, the Commissioner be- 
lieves that said contribution should 
fall upon the company’s stockholders 
rather than upon its ratepayers. 

It appears that said association is 
composed of employers of labor in the 
city of Portland and is supported by 
said employers, and that its stated pur- 
pose and aims are for assisting in the 
prevention, and the settlement by it of 
labor disputes between employer and 
employee. Without passing upon the 
merits or benefit of said organization 
to the community as a whole through 
the amicable settlement of labor dis- 
putes, the Commissioner is unable to 
find that the direct benefit to the rate- 
payers from such contribution is suf- 
ficient to justify the payment of same 
by said ratepayers. 


IV 
[4] With respect to the National 
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Association of Manufacturers and the 
proposed contribution thereto of $100, 
it appears from the evidence in this 
proceeding that the activities of this 
organization are largely the compila- 
tion and dissemination of information 
favorable to industry to its members 
and to the public through the medium 
of advertisements. This contribution 


may be a worthy one from the point 
of view of the company’s stockhold- 
ers, but cannot be justified as a charge 
against the ratepayers. 


V 


[5] The proposed contributions to 
the National Industrial Conference 
Board of $50 and to the United States 
Chamber of Commerce of $250 like- 
wise appear to be of benefit primarily 
to the company’s stockholders rather 
than to its ratepayers. These organ- 
izations do not contribute towards the 
sale of the company’s products, the ef- 
ficiency of its service, or economies in 
its operations. The Commissioner 
therefore finds that such contributions 
should be rejected and disallowed as 
charges to operating expenses. 


VI 


[6] The company has divided the 
contribution to Oregon Business and 
Investors of $1,773.54 into two parts 
and has voluntarily agreed to charge 
$573.54 thereof to Account 504, Mis- 
cellaneous Debits to Profit and Loss. 

It appears from the evidence of- 
fered that throughout the last politi- 
cal campaign this organization was 
active in behalf of a number of the 
larger electric utilities in this state 
with respect to the so-called “State 
Power Bill” and the “Grange Consti- 
tutional Amendment,” and the special 
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contributions to said organization by 
the Portland General Electric Com- 
pany in connection with said political 
measures, with the exception of the 
amount of $573.54 hereinabove men- 
tioned, were not charged to operating 
expenses, but to the company’s sur- 
plus account. 

It further appears that the com- 
pany contributes the amount of $1,- 
200 per year towards the routine sup- 
port of this organization, which con- 
tribution is herein questioned. 

While one of the stated purposes of 
the organization is that of furthering 
tax reduction and the elimination of 
waste in governmental expenditures, 
its principal efforts seem to be direct- 
ed towards educational and political 
effort on behalf of the management 
and stockholders of certain large cor- 
porations in this state. So far as can 
be ascertained the ratepayers are not 
benefited by the activities of such or- 
ganization, and while the contribu- 
tion to said organization is one which 
may be entirely legitimate and proper 
from the standpoint of the corpora- 
tion’s management and stockholders, 
the Commissioner finds it is not a 
proper item to be charged to operating 
expenses, and it is therefore disal- 
lowed. 


Vil 


[7] With reference to the contri- 
bution of $50 to the Salem Trade and 
Labor Council, it appears that this 
contribution is towards the equipping 
and maintenance of a first aid car to 
be used in emergency cases in the city 
of Salem and vicinity. It further ap- 
pears that said first aid car will be 
of great benefit to the company’s em- 
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ployees engaged in hazardous work, 
and the Commissioner is therefore of 
the opinion that such contribution is 
a proper one to be charged to operat- 
ing expenses, and it is therefore al- 
lowed. 


Vill 


[8] It appears that the items of 
expense relative to fair exhibits and 
a motion picture of the industry ag- 
gregating $12,000 were for the pur- 
pose of furthering an increase in the 
company’s business, but that such con- 
tributions in place of being charged 
to Account 781.322, should have been 
charged to the company’s new busi- 


ness accounts. The Commissioner 
therefore is of the opinion and finds 
that such contributions are proper 
charges to operating expenses and 
should be allowed, but that they should 
be charged to Accounts 771.21 and 
771.23. 


IX 


With reference to the contribution 
to the Public Ownership League of 
$5, it appears that this item consists 
of a subscription to a magazine for 
the company’s library and was inad- 
vertently included in said budget of 
expenditures, and that no further 
consideration thereof need be given. 
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Re Railway Express Agency, Incorporated 


[Citation Case No. 52.] 


Interstate commerce, § 35 — Express terminal service — Jurisdiction of inter- 


state and state Commissions. 


1. Terminal operations of an interstate express company within collection 
and delivery limits embracing the corporate limits of a city and an un- 
incorporated territory or zone outside of but immediately adjacent to the 
city are, so far as interstate commerce is involved, subject to the exclusive 
jurisdiction of the Interstate Commerce Commission, and the state Com- 
mission is without jurisdiction as to such operations, p. 323. 


Motor carriers, § 30 — Scope of Federal Motor Carrier Act — Terminal opera- 
tions of express company — Taxation. 

2. An interstate express company is subject to Part 1 of the Interstate Com- 

merce Act exclusively as to its terminal service and operations in so far as 

interstate commerce is involved, and as to such service and operations it is 

not subject to the Federal Motor Carrier Act of 1935, wherein the right 

to tax common carriers by motor vehicles engaged in interstate commerce 


is reserved to the states, p. 325. 


Interstate commerce, § 35 — Powers of state — Intrastate terminal service — 


Interstate express company. 


3. The state is powerless to encroach upon the jurisdiction of the Interstate 
Commerce Commission by attaching some condition precedent to terminal 
operations of an interstate express company which carries on its collection 
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and delivery service of interstate shipments in its terminal, or collection 
and delivery, areas at the same time that it collects and delivers intrastate 
express, both types of transportation being carried on in the same manner, 
in the same vehicle, and over the same route, p. 325. 


Express — Commission jurisdiction. 
4. Express companies are subject to the jurisdiction of the Commission 
under statutes enacted prior to the passage of the Ohio Motor Transpor- 
tation Act, and this jurisdiction pertains to the receiving, delivery, and 
handling of express and over every duty, service, and practice, p. 326. 


Motor carriers, § 1 — Scope of Motor Transportation Act — Express companies 
— Terminal service. 


5. The Ohio Motor Transportation Act does not apply to the operation of 
motor vehicles by an express company in its terminal collection and delivery 
service, p. 326. 


Certificates of convenience and necessity, § 49 — When required — Terminal 
service of express company. 
6. An express company, in so far as it operates a collection and delivery 
terminal service embracing the corporate limits of a city and an unincor- 
porated territory or zone outside of but immediately adjacent to the city, 
not being a motor transportation company within the meaning of the Ohio 
Motor Transportation Act, is not required to secure a certificate of public 
convenience and necessity as a condition precedent to its right so to operate, 


p. 327. 


Taxes, § 8 — Motor carriers — Scope of tax law. 
7. An express company, in so far as it operates a collection and delivery 
terminal service embracing the corporate limits of a city and an unincor- 
porated territory or zone outside of but immediately adjacent to the city, 
not being a motor transportation company within the meaning of the Ohio 
Motor Transportation Act, is not subject to the payment of the taxes pro- 
vided for in said act, p. 327. 


{April 7, 1937.] 


See of an express company for failure to obtain cer- 

tificate of public convenience and necessity for operation 

of terminal motor vehicle service, for failure to pay taxes 

imposed by Motor Transportation Act, and for failure to 

deposit insurance policies with Commission; proceeding dts- 
continued. 


* 


By the Commission: On the 12th 
day of May, 1936, upon it having been 
made to appear to the Commission that 
Railway Express Agency, Inc., was 
and had been operating motor pro- 
pelled vehicles to and from its office in 
the city of Columbus, Ohio, upon and 
over the public highways of the state 
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of Ohio, outside of the corporate lim- 
its of said city and contiguous munici- 
pal corporations for the transportation 
of property for hire ; that said Railway 
Express Agency, Inc., had not applied 
for nor obtained a certificate of pub- 
lic convenience and necessity for such 
operation in so far as the same is de- 
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voted to the transportation of property 
in intrastate commerce within the state 
of Ohio, nor a certificate for such op- 
eration in so far as the same is main- 
tained for the transportation of prop- 
erty, for hire, in interstate commerce ; 
that said Railway Express Agency, 
Inc., has not paid the taxes prescribed 
for the use of the vehicles employed in 
such service to the state of Ohio, and 
that the said Railway Express Agency, 
Inc., has not deposited with this Com- 
mission the insurance policies pre- 
scribed by law to protect such opera- 
tions, a citation was issued requiring 
said Railway Express Agency, Inc., 
to appear and show cause, if any there 
be, why an order should not issue di- 
recting it to cease and desist from said 
operations until the same had been law- 
fully certificated as provided by the 
statutes of the state of Ohio in such 
cases made and provided. 

The Railway Express Agency, Inc., 
appeared in compliance with said cita- 
tion and filed its response wherein it 
alleges it is a Delaware corporation 
engaged in the e:.press transportation 
business, viz., in handling, transport- 
ing, and forwarding by railroad, high- 
way, water, and air, by means of such 
instrumentalities of transportation, 
carriage, and conveyance as it may 
from time to time use, goods, wares, 
merchandise, money, bills, notes, bul- 
lion, packages, parcels, and other mov- 
able personal property over and upon 
such lines and routes as may from 
time to time be established by it, and 
in and between the points, communi- 
ties, and stations at which it may from 
time to time, or at any time establish 
and continue agencies, and that it is a 
“common carrier” express company as 
that term is defined in Par. (3) of § 1 
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of Part I, of the Interstate Commerce 
Act (49 USCA § 1, Par. 3) and 
in § 614-2 of the General Code of 
Ohio; that the transportation service 
afforded by it and its predecessor com- 
panies consisted of the carrying of ex- 
press and the transaction of express 
business over all the main lines, branch- 
es, and extensions of all the railroads 
in the United States except the South- 
ern Railway Company and its sub- 
sidiaries, and included the collection of 
shipments by vehicles from the resi- 
dence or place of business of the ship- 
per, and the delivery thereof by vehicle 
to the residence or place of business of 
the consignee, all in and as terminal 
service; that as such common carrier 
express company, it is subject to the 
jurisdiction of and regulation by the 
Interstate Commerce Commission un- 
der the provisions of Part I of the Act 
of Congress known as the Interstate 
Commerce Act. It denies that in the 
operation of such service it is a motor 
transportation company and that this 
Commission has any jurisdiction over 
it as such, and furthermore says that 
to require compliance with the provi- 
sions of the Ohio Motor Transporta- 
tion Act in order that it may engage 
in or continue to engage in the express 
transportation business will be an un- 
lawful and unreasonable interference 
with and burden upon interstate com- 
merce; would constitute a taking of 
the company’s property without due 
process of law and deny it the equal 
protection of the laws in violation of 
the state and Federal Constitution. 
Hearing was had when evidence was 
heard, from which it appears that 
respondent maintains agencies in prac- 
tically all the cities, towns, and munici- 
palities in the United States with the 


320 





RE RAILWAY EXPRESS AGENCY, INC. 


exception of those located on the 
Southern Railway System. It main- 
tains lines or routes of transportation 
connecting these various agencies and 
thereby furnishes its patrons with a 
nation-wide interstate system of ex- 
press transportation. Respondent is 
required to and at all times herein 
mentioned has had on file with the 
Interstate Commerce Commission, 
The Public Utilities Commission of 
Ohio, and the Public Service or Pub- 
lic Utility Commissions of the sev- 
eral states into and through which 
it operates, its schedule of published 
rates, charges, rules, and regulations 
governing the transportation of ex- 
press shipments including “official Ex- 
press Classification No. 32,” I. C. C. 
No. 1400, O. P. U. C. No. 130 and 
“Joint Directory of Collection and De- 
livery Limits at Express Stations,’ I. 
C. C. No. 4-A, O. P. U. C. No. 11, 
Ohio Section. Said Official Express 
Classification No. 32 at Par. 6, page 18 
thereof, provides as follows: 

“(a) The established rates and 
charges, unless otherwise provided, in- 
clude the collection at the address of 
the shipper, and free delivery to the 
consignee at the address inscribed upon 
the package, at all points designated as 
free delivery stations in the Joint Di- 
rectory of Express Stations lawfully 
on file with the Interstate Commerce 
Commission, the Board of Railway 
Commissioners for Canada, and the 
Public Service, Public Utilities, or 
Railroad Commissions with which 
this classification is filed. Pick-up or 
delivery service will not be rendered 
at addresses outside of the established 
free delivery limits, nor at stations 
which have not been designated as 
free delivery stations. At buildings 
[21] 
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where the express driver is not permit- 
ted to go above the first or ground 
floor, all outgoing packages must be 
tendered to the driver at the accessible 
floor, and delivery to the employee 
whose duty it is to receive goods for 
occupants of such buildings shall be 
considered delivery to the consignee. 


(c) Shipments delivered by local 
carrier to points beyond the established 
free delivery limits shown in the joint 
directory of collection and delivery 
limits at express stations lawfully on 
file with the Interstate Commerce 
Commission, and the Public Service, 
Public Utilities, or Railroad Commis- 
sions with which this classification is 
filed, will be subject to the additional 
charge of such local carrier; if con- 
signee declines to pay the charge of 
such local carrier, the shipment shall 
be returned to the office of the Express 
Company for delivery to consignee, 
and no charge for such attempted de- 
livery shall be made.” 

Columbus, Ohio, is designated in 
the joint directory of collection and 
delivery limits as one of the points 
at which free collection and delivery 
service is provided, and the area with- 
in which said service is furnished is 
described in the Ohio Section of said 
directory as follows: 

“Columbus-Corporate Limits (in- 
cluding the Corporate Limits of Bex- 
ley, East Columbus, Grandview 
Heights, Hanford, Marble Cliff, and 
Upper Arlington), and following ad- 
ditional territory beyond the corporate 
limits ;—commencing at the intersec- 
tion of the corporate limits and South 
Champion avenue to Marion road; 
west on Marion road to the intersec- 
tion with the corporate limits; south 
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and west on the corporate limits to 
the intersection with Parsons avenue; 
south on Parsons avenue to Dering 
street; west on Dering street to 7th 
street; north on 7th street to Fornoff 
lane; west on Fornoff lane to High 
street; north on High street to the 
intersection with the corporate lim- 
ag 

The aforesaid collection and deliv- 
ery limits at Columbus, Ohio, embrace 
unincorporated territory or zone out- 
side of but immediately adjacent to 
the south corporation line of the city 
and commercially constituting a part 
of said city. A portion of which said 
zone, it may be noted in passing, was 
incorporated in such limits by an order 
of a predecessor of this Commission is- 
sued at a date preceding the motoriza- 
tion of such service. Numerous fac- 
tories and other industrial plants are 
located in the territory outside of the 


corporate limits, twenty-two of which 
are regular patrons or customers of re- 


spondent. Said unincorporated terri- 
tory has been included within the free 
collection and delivery zone for more 
than twenty-five years and during all 
that time has been continuously fur- 
nished collection and delivery service, 
first, by means of horse-drawn ve- 
hicles, and more recently by motor 
vehicles. 

At Columbus, Ohio, respondent 
maintains and operates thirty-four mo- 
tor vehicles which are used exclusively 
in connection with the receipt, deliv- 
ery, andshandling of shipments within 
the limits of the aforementioned free 
collection and delivery zone—the op- 
erator of the vehicle receipts for a 
shipment when he receives it and like- 
wise, in making delivery obtains the 
receipt of the consignee on the com- 


19 P.U.R.(N.S.) 


pany’s delivery sheet. The respondent, 
therefore, is responsible for the ship- 
ment from the time of its receipt by the 
operator until its delivery to the con- 
signee. 

The business of respondent is pre- 
dominately interstate in character. Ap- 
proximately 75 to 80 per cent of the 
shipments received, delivered, and 
handled by it within the collection and 
delivery zone at Columbus, Ohio, are 
interstate shipments. Eighty-four and 
three-tenths per cent of all shipments 
received and delivered in the unincor- 
porated territory outside of the city of 
Columbus are interstate. The total 
shipments (interstate and intrastate) 
received and delivered in the unincor- 
porated territory represent approxi- 
mately five-tenths of one per cent of 
the total shipments received, delivered, 
and handled by motor vehicles at Co- 
lumbus, while the intrastate shipments 
pertaining to the unincorporated terri- 
tory represent approximately eight 
one-hundredths of one per cent of the 
total shipments. Both the interstate 
and intrastate shipments are handled 
in the same motor vehicles, by the 
same operator, and in the same man- 
ner, and it is impracticable to sepa- 
rate the intrastate from the inter- 
state shipments and handle them sepa- 
rately. 

The average daily mileage traveled 
by all of its motor vehicles in the Co- 
lumbus area in connection with the re- 
ceipt and delivery of shipments is 625 
miles of which only 24 miles is out- 
side of the corporate limits of the city 
of Columbus. While only one vehicle 
is operated outside the city limits, its 
mileage is approximately 30 miles per 
day, of which only 2} miles is outside 
the city limits. 
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Both the collection and delivery lim- 
its, and the mileage, measured from 
the center of the city, i. e., the inter- 
section of Broad and High streets ex- 
tend 4.8 miles eastwardly; 5.1 miles 
westerly ; 6.8 miles northerly, and 3.4 
miles southerly. The mileage to the 
south includes the unincorporated ter- 
ritory outside of but immediately ad- 
jacent to the corporate limits. 

The evidence discloses that com- 
pliance with the Ohio Motor Trans- 
portation Act would increase the cost 
of handling the interstate shipments 
appertaining to the unincorporated ter- 
ritory by 42.6 per cent. 

On the 12th day of May, 1936, the 
operator of one of respondent’s trucks 
was arrested for alleged violation of 
the Ohio Motor Transportation Act 
while engaged in receiving and deliv- 
ering express shipments over the high- 
ways of this state in the unincorpo- 
rated territory above mentioned, pre- 
cipitating the instant citation and hear- 
ing. 

We have for determination 
questions : 

Whether Railway Express Agency, 
Inc., while operating within the Co- 
lumbus, Ohio, free collection and de- 
livery zone is a motor transportation 
company within the meaning of §§ 
614-84 and 614-128 of the General 
Code of Ohio, and whether the Motor 
Transportation Act of this state, which 
requires, among other things, the se- 
curing of a certificate of public con- 
venience and necessity, the payment of 
taxes, and the carrying of insurance, 
applies to motor vehicles operated by 
Railway Express Agency, Inc., in con- 
nection with the receipt, delivery, and 
handling of express shipments (both 
interstate and intrastate in character 


the 
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simultaneously transported) within 
the collection and delivery zone pub- 
lished in its tariffs on file with the In- 
terstate Commerce Commission and 
with this Commission. 

The shipments handled by respond- 
ent are predominately interstate in 
character. Seventy-five to 80 per cent 
of the shipments received, delivered 
and handled at Columbus, Ohio, origi- 
nate at or are destined for points out- 
side of the state of Ohio and the 
shipments are delivered to the re- 
spondent for through transportation 
from point of origin to point of des- 
tination. The interstate movement 
in respect to such shipments origi- 
nating or terminating within the col- 
lection and delivery limits at Colum- 
bus, Ohio, begins when the shipment 
is receipted for by the truck driver and 
ends when the shipment has been de- 
livered to the residence or place of 
business of the consignee. 

[1] The Congress of the United 
States has already enacted legislation 
regulating the respondent as an ex- 
press transportation company and 
since 1905 the respondent as an ex- 
press transportation company has been 
subject to the jurisdiction of and regu- 
lation by the Interstate Commerce 
Commission. Section 1, Par. 3 of the 
Interstate Commerce Act (49 US 
CA). The Supreme Court of the 
United States has held that express 
companies are common carriers under 
the Interstate Commerce Act. Wells, 
Fargo & Co. v. United States (1909) 
212 U. S. 522, 53 L. ed. 635, 29 S. Ct. 
315; Barrett v. New York (1914) 232 
U. S. 14, 58 L. ed. 483, 34 S. Ct. 
203. 

The respondent as a common carrier 
is subject to the provisions of Part 1 
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of the Interstate Commerce Act, and, 
among other things, is under the duty 
to furnish transportation and establish 
through routes, and also to publish and 
file with the Interstate Commerce 
Commission its schedules of rates, 
rules, and regulations governing the 
transportation of property, and in 
compliance thereto it has established 
rates and charges which include free 
collection and delivery service within 
the Columbus collection and delivery 
area as already described, and as a con- 
sequence its operations within said area 
are within the jurisdiction of the In- 
terstate Commerce Commission as ex- 
press transportation, over which said 
Commission has exclusive jurisdiction. 
The Interstate Commerce Commission 
has repeatedly held that motor vehicles 
operated by express companies while 
engaged in the performance of termi- 
nal services, including the receipt and 


delivery of shipments, are under its 


jurisdiction. 186 Inters. Com. Rep. 
578; 140 Inters. Com. Rep. 685; 91 
Inters. Com. Rep. 539, 546. 

“The term ‘transportation’ as used 
in this act (The Interstate Commerce 
Act) shall include locomotives, cars, 
and other vehicles, vessels, and all in- 
strumentalities and facilities of ship- 
ment or carriage, and all serv- 
ices in connection with the receipt, de- 
livery, and handling of prop- 
erty transported. ‘ 

“Although the language employed 
in connection with the term trans- 
portation would be broad enough, if 
standing alone, to include every form 
of motor truck or drayage service, its 
meaning must be determined, as previ- 
ously stated, by referring to the pre- 
ceding definition of common carrier by 
‘railroad.’ This names among other 


19 P.U.R.(N.S.) 


things ‘terminal facilities of every 
kind used or necessary in the trans- 
portation of the persons or property 
designated herein.’ Construed im this 
manner, the provisions of the act, and 
consequently our jurisdiction, are ap- 
plicable to service by motor truck or 
drayage transfer only when they can 
be regarded as terminal facilities. This 
construction would place under our 
jurisdiction the first two classes of 
truck service, namely, when used in 
connection with terminal services, 

or in connection with transfer 
in transit between carriers subject to 
the act at an intermediate point. It 
would exclude from our jurisdiction 
the third class of truck service which 
extends beyond such terminal districts 
and becomes what is commonly desig- 
nated as a line haul and in effect acts 
as an extension of the lines of the rail 
or water carriers. 

“While motor-truck or wagon 
transfer companies are not common 
carriers subject to the act, truck or 
wagon transfer services performed in 
connection with terminal services of a 
common carrier subject to the act, or 
with transfer of freight in transit at 
an intermediate point by such common 
carriers, are subject to our jurisdic- 
tion. Such service is a part of a trans- 
portation service by a carrier over 
which we have jurisdiction.” 91 In- 
ters. Com. Rep. 539, 546. 

“The term ‘terminal service’ also 
includes accessorial service in the na- 
ture of the collection and delivery of 
freight commonly referred to as store 
door delivery.” 27 Inters. Com. Rep. 
347 ; 30 Inters. Com. Rep. 388. 

“Motor carriers are not common 
carriers subject to the act, except when 
they perform terminal services in con- 


324 





RE RAILWAY EXPRESS AGENCY, INC. 


nection with a common carrier subject 
to the act, or transfer commerce in 
transit at intermediate points between 
common carriers subject to the act. In 
such case, the motor service is part 
of the transportation service by a car- 
rier over which we have jurisdiction 
and such motor carrier service is un- 
der our jurisdiction. . . .” 186 
Inters. Com. Rep. 578-581. 

The collection and delivery service 
of respondent is part and parcel of the 
transportation service carried on by it 
and the trucks used by respondent in 
such collection and delivery service are, 
in so far as interstate commerce is in- 
volved, subject to the exclusive juris- 
diction of the Interstate Commerce 
Commission over express companies. 
The Interstate Commerce Commission 
having exclusive jurisdiction over 
such operations within collection and 
delivery areas where interstate com- 
merce is involved, it necessarily fol- 
lows that this Commission is with- 
out jurisdiction as to such operations. 


[2] The respondent as an express 
company is subject to Part I of the 
Interstate Commerce Act exclusively 
as to its terminal service and opera- 
tions, in so far as interstate commerce 
is involved and as to such service and 
operations it is not subject to the Fed- 
eral Motor Carrier Act, 1935, wherein 
the right to tax common carriers by 
motor vehicles engaged in interstate 
commerce is reserved to the states. 
The Federal Motor Carrier Act, 1935, 
at § 203 (a), Par. 14 (49 USCA 
§ 303), defines “common carrier by 
motor vehicle” in the following lan- 
guage: 

“The term ‘common carrier by mo- 
tor vehicle’ means any person who or 
which undertakes whether directly or 
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by a lease or any other arrangement, 
to transport passengers or property, 
or any class or classes of property, 
for the general public in interstate or 
foreign commerce by motor vehicle 
for compensation, whether over regu- 
lar ot irregular routes, including such 
motor vehicle operations of carriers by 
rail or water, and of express or for- 
warding companies, except to the ex- 
tent that these operations are subject 
to the provisions of Part I.” 

It is thus clear that the Federal 
government makes a clear distinction 
between terminal service operations as 
carried on by respondent and opera- 
tions by a common carrier by motor 
vehicles. Are we not likewise bound 
to recognize such distinction and treat 
this operation not as a common carrier 
by motor vehicle but solely that of an 
express company’s transportation ter- 
minal service? 

[3] Respondent in carrying on its 
collection and delivery service of in- 
terstate shipments in its terminal or 
collection and delivery areas is at the 
same time collecting and delivering 
express intrastate in character. This 
is done in the same manner, in the 
same vehicle, at the same time, and 
over the same route its interstate op- 
erations are carried on. The question 
then arises. Is respondent a motor 
transportation company within the 
meaning of the Ohio Motor Trans- 
portation Act? It is apparent that in- 
trastate express transportation service 
as so carried on by respondent cannot 
be separated from the interstate ex- 
press transportation service provided 
by it and that to attach some condition 
precedent to such an operation as far 
as it pertains to the carrying of intra- 
state express would encroach upon the 
19 P.U.R.(N.S.) 
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jurisdiction of the Interstate Com- 
merce Commission in so far as it per- 
tains to interstate express transporta- 
tion service. This, the state is power- 
less to do. 

As already stated, the business of 
respondent is predominately interstate 
in character ; that but 15.7 per cent of 
all shipments received and delivered 
in the unincorporated territory out- 
side of the city of Columbus are in- 
trastate shipments pertaining to said 
unincorporated territory represent ap- 
proximately but eight one-hundredths 
of one per cent of the total shipments 
of respondent within the collection and 
delivery zone at Columbus, Ohio. 

[4,5] Long before the Ohio Mo- 
tor Transportation Act was passed, 
this Commission had certain jurisdic- 
tion over express companies, includ- 
ing the predecessors of respondent. 
See especially §§ 501, 502, 504, 505, 
and 506 of the General Code. From 
these sections it will be observed that 
express companies are subject to the 
jurisdiction of this Commission and 
that this jurisdiction pertains to the 
receiving, delivery, and handling of 
express and over every duty, service, 
and practice. The public has always 
understood that express service in- 
cludes the free collection and delivery 
of packages at the address or place 
of business of the consignor and con- 
signee as the case may be. The fur- 
nishing of free pick-up and delivery 
service in the matter under considera- 
tion in this proceeding is a service of 
the express company connected with 
the receiving, handling, and delivery 
of express shipments. The respondent, 
and its predecessors, at the present time 
and for many years past have filed 
with this Commission copies of its 
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published tariffs and included in these 
tariffs the provisions relative to its 
collection and delivery service. The 
tariffs state the terms and conditions 
under which and territory within 
which express shipments are transport- 
ed, received and delivered and the 
public generally and the patrons of the 
express company have a right to and 
do rely upon them. All these require- 
ments were in effect and complied with 
long before the passage of the Ohio 
Motor Transportation Act. This col- 
lection and delivery service was car- 
ried on either by horse-drawn vehicles 
or motor vehicles. 

Because of the jurisdiction that this 
Commission already had over express 
companies and considering that this 
free collection and delivery service at 
terminals was a part and parcel of the 
express transportation business over 
which this Commission then had juris- 
diction, it is a reasonable assumption 
that the legislature of Ohio when it en- 
acted the Ohio Motor Transportation 
Act could not have meant to include an 
express company in so far as that com- 
pany and its service were already sub- 
ject to the jurisdiction of this Com- 
mission. We, of course, here make a 
distinction between a line haul by mo- 
tor vehicle and terminal services as in- 
cluding collection and delivery serv- 
ices. Under both the Interstate Com- 
merce Act and the Ohio Act relative to 
express companies the collection and 
delivery service is a part of the express 
business over which the Interstate 
Commerce Commission and this Com- 
mission not only now have, but had 
jurisdiction before the passage of the 
Ohio Motor Transportation Act. Line 
hauls by motor vehicles are not con- 
sidered a part of the express service 
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over which the Interstate Commerce 
Commission or this Commission have 
jurisdiction under the express com- 
pany acts referred to. We must con- 
strue the Ohio Motor Transportation 
Act as not intended to apply to opera- 
tions of carriers which were already 
subject to regulation by this Commis- 
sion under the jurisdiction already 
conferred upon it. 

[6,7] Incoming to the conclusions 
arrived at herein we are not unmind- 
ful of the many decisions of our courts 
both Federal and state, pertaining to 
the police powers of the state, but we 
are concerned in this instance only 
with the question of jurisdiction on the 
part of this Commission. If the re- 
spondent in so far as it operates a mo- 
tor vehicle in its free collection and 
delivery service over the highways of 
this state outside of municipal corpo- 
rate limits is not a motor transporta- 
tion company within the meaning of 
the Ohio Motor Transportation Act, it 
is not required to secure a certificate of 
public convenience and necessity as a 
condition precedent to its right to so 
operate, nor is it subject to the pay- 
ment of the taxes provided for in said 
act as such taxes are only applicable 
to motor transportation companies. If 
the right to tax such operations is 
within the police power of the state, the 
provisions for such tax must first be 
provided by the legislature. Of 
course, it shall be remembered that re- 
spondent in carrying on its said opera- 
tions must comply with all traffic regu- 
lations and laws in the use of the high- 
ways as they apply to the general pub- 
lic. 

What we have said herein pertains 
exclusively to motor vehicle operations 
by the respondent in its terminal col- 


lection and delivery service and does 
not contemplate motor vehicle opera- 
tion over the highways of this state in 
the hauling of express in what is us- 
ually denominated or commonly 
known as line haul or over the road 
service. In fact, our records list nu- 
merous certificates for (line haul) 
regular routes operated by the re- 
spondent with motor equipment where 
the withdrawal of railroad facilities 
confronted the affected communities 
with a discontinuance of express serv- 
ice. 

We do not at this time express any 
opinion as to whether the provisions of 
the Motor Transportation Act or of 
the Private Motor Carrier Act apply 
to motor operations in terminal collec- 
tion and delivery service outside of 
municipalities when conducted or car- 
ried on under contract or lease or 
otherwise than by the express com- 
pany itself, as such question is not 
before us in this proceeding. 

In view of what has been stated 
herein, it is our conclusion that re- 
spondent, in so far as its motor vehicle 
operations pertain to its terminal col- 
lection and delivery service within the 
limitations set forth in its “Official 
Express Classification No. 32” and 
“joint directory of collection and de- 
livery limits at express stations’ on 
file with the Interstate Commerce 
Commission, and with this Commis- 
sion, is not a motor transportation 
company within the meaning of the 
Ohio Motor Transportation Act. The 
latter act should be construed as not 
applicable to the transactions and op- 
erations by respondent as herein set 
forth. 

In conclusion it might be said : 

(1) That the respondent is an inter- 
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state express transportation company 
for which the Congress of the United 
States has already enacted regulatory 
legislation ; 

(2) That the express transporta- 
tion service for which Congress has 
enacted regulatory legislation includes 
the receipt and delivery of express 
shipments and the operation for that 
purpose of motor vehicles within the 
collection and delivery terminal limits 
prescribed in the tariffs on file with the 
Interstate Commerce Commission; 

(3) That the Ohio Motor Trans- 
portation Act has no application to 
the operation of motor vehicles by re- 
spondent in connection with such col- 
lection and delivery service; 


(4) That respondent operating as 
an express company in this state is 
subject to the regulatory provisions of 
the laws of this state, and subject to 
such orders relating to the protection 
and safety of the traveling public as 
may be lawfully promulgated by this 
Commission, and 

(5) That respondent in the opera- 
tion of motor vehicles in its terminal 
collection and delivery service, as here- 
in defined, is not a motor transporta- 
tion company under the Ohio Motor 
Transportation Act and as to such op- 
erations is not subject to the provisions 
of that Act. 

The proceeding therefore will be 
discontinued. 





WISCONSIN PUBLIC SERVICE COMMISSION 


Re Village of Monticello As an 
Electric Utility 


[2-U-861.] 


Rates, § 362 — Electric street lighting — Ornamental lamps. 

1. A rate for ornamental lamps containing a charge for lamps in all night 
service, which is twice as high as for lamps which burn until 10 p.m., does 
not show a well-balanced schedule, when the investment per lamp is the 
same in each case and as a general rule the largest single element in the 
cost consists of fixed charges on the utility investment, the cost of lamp 
renewals and energy being a further consideration but not increasing in 
direct proportion to the size of the lamp, p. 329. 


§ 362 — Electric street lighting — Form of rate. 


2. A two-part rate consisting of an investment charge, including lamp re- 
newals, and an energy charge was approved for street lighting rates because 
of the relative importance of fixed costs in this class of service, p. 330. 


Rates, § 362 — Electric street lighting — Energy charge. 


3. Electric street lighting service is entitled to a relatively low rate for 
energy when a considerable share of the kilowatt hours consumed is taken 
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at a time when the utility’s load requirements are at a minimum, street light- 
ing service contemplating a relatively long-hour use, p. 330. 


Apportionment, § 54 — Evectric street lighting investment. 
Discussion of apportionment of electric utility property in order to arrive 
at a proper street lighting investment, p. 330. 


[June 23, 1937.] 


I 


NVESTIGATION on motion of Commission relating to street 
lighting rates of a village operating an electric utility; street 


lighting rates revised. 


By the Commission: Under date 
of February 3, 1936, the Commission 
entered its original order in the above- 
entitled proceeding which provided 
for revised residential, commercial, 
and power rates in the village of 
Monticello. In this decision the Com- 
mission pointed out the need for a 
revision of the street lighting rate, but 
indicated that because of insufficient 
data available at that time, such modi- 
fication would be provided for in a 
supplementary order. The adjust- 
ment of the street lighting rate con- 
templated in the present order com- 
pletes the Commission’s investigation 
in this case. 

Prior to the issuance of the Febru- 
ary 3, 1936, decision the municipal 
utility had been reporting approxi- 
mately 52,000 kilowatt hours annu- 
ally as the requirement for street 
lighting service. The Commission 
found that on the basis of the then 
existing installation and burning 
schedule the annual requirement 
would be in the neighborhood of 
25,000 kilowatt hours after making 
reasonable allowance for losses. Dur- 
ing the year 1936 the utility checked 
all connections in the street lighting 
system, removed certain grounds, 
and advised the Commission that on 
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the basis of recent readings the street 
lighting system was using approxi- 
mately the amount which the Com- 
mission had found reasonable. 

After making a determination as to 
the cost of rendering street lighting 
service, the Commission finds that the 
present rate schedule of the Monti- 
cello utility is reasonable as to level, 
but that the rates for overhead and 
ornamental lighting service are not 
properly adjusted to the burning 
schedule. The present rates follow: 
Overhead system 


100 C.P. lamps burning from dusk to dawn 
every night—$22.00 per lamp per year. 


Ornamental system 
250 C.P. lamps burning from dusk to dawn 
every night—$50.00 per lamp per year. 
250 C.P. lamps burning from dusk to 10 p.m. 
every night—$25.00 per lamp per year. 
[1] It will be noted from the 
above that the rate for ornamental 
lamps contains a charge for lamps in 
all night service which is twice as 
high as for lamps which burn until 
10 p.m., despite the fact that the 
investment per lamp is the same in 
each case. Furthermore, the lamps 
are of the same size, the only differ- 
ence being in the burning schedule. 
In determining the cost of rendering 
service to lamps of this size, the Com- 
mission has found that, as a general 
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rule, the largest single element in the 
cost consists of fixed charges on the 
utility investment. The cost of lamp 
renewals and energy are a further 
consideration, but they do not in- 
crease in direct proportion to the size 
of the lamp. For these reasons, it 
appears that the prices set forth in 
the present schedule are not well bal- 
anced. 

[2] Because of the relative import- 
ance of fixed costs in this class of 
service, the Commission has conclud- 
ed that the form of rate to be pre- 
scribed in this case should be a 2- 
part rate consisting of (1) an invest- 
ment charge including lamp renewals 
and (2) an energy charge. 

Rather than make a detailed inven- 
tory in this case the Commission has 
used the method employed by its en- 
gineers in determining the street 


lighting investment for various other 


communities in the state. The book 
value of property as reported by the 
Monticello utility appears reasonable 
and will be used as the basis for this 
determination. In an overhead sys- 
tem the same poles carry the street 
lighting circuits as carry the general 
distribution circuits, so that in order 
to arrive at a proper street lighting 
investment it is necessary to allocate 
thereto certain percentages in poles, 
towers, and fixtures, and overhead 
conductors and devices accounts. For 
communities comparable in size to 
Monticello the Commission engineers 
in a number of investigations have 
found that 25.27 per cent of the poles, 
towers, and fixtures, and 24.79 per 
cent of overhead conductors and de- 
vices were reasonably allocable to 
street lighting service. On the basis 
of these figures the Commission be- 


lieves that 25 per cent of the $17,192 
distribution system investment at 
Monticello is reasonably allocable to 
street lighting. To this should be 
added the investment in special equip- 
ment, $4,908, so that the total in- 
vestment on which the revised rate is 
to be based is $9,206. 

The Commission is of the opinion 
that a 13 per cent allowance for fixed 
charges (interest, depreciation, taxes, 
and maintenance) on this investment 
is reasonable. By applying this per- 
centage of fixed charges to the $9,206 
investment the annual requirement is 
found to be $1,200. At the present 
time the system consists of 44 over- 
head lamps and 24 ornamental lamps. 
The Commission considers $15 per 
lamp per year as a reasonable invest- 
ment charge for overhead service and 
$24 per lamp per year as a reason- 
able charge for ornamental service, 
exclusive of energy charges. 

[3] During 1936 the Monticello 
Electric and Water Department pur- 
chased its entire energy requirements 
from the Wisconsin Power and Light 
Company at an average rate of 2.48 
cents per kilowatt hour. During prac- 
tically each month of the year, how- 
ever, the utility was purchasing energy 
at the one-cent block in the wholesale 
rate. Inasmuch as street lighting 
service contemplates a relatively long- 
hour use, and a considerable share of 
the kilowatt hours consumed is taken 
at a time when the utility's load re- 
quirements are at a minimum, we be- 
lieve that this service is entitled to a 
relatively low rate for energy. The 
price per kilowatt hour provided for 
in the proposed rate quoted below, 
however, is sufficiently high to cover 
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the demand costs reasonably attribut- 
able to this service. Because of the 
difficulty experienced in the past with 
regard to grounds on the street light- 
ing equipment the Commission be- 
lieves that the rate filed in compliance 
with this order should provide for a 
maximum requirement of 25,000 
kilowatt hours for the present in- 
stallation and burning schedule. As 
new lamps are added or a different 
burning schedule established, this 
maximum may be adjusted. 

Based on the foregoing considera- 
tions, the Commission finds and de- 
termines that, for the purposes of this 
order, the present rate for street 
lighting service as applied by the 
Monticello Electric and Water De- 
partment is unreasonable, and that the 
following rate is reasonable: 


Street Lighting Service 
Investment charge: 
(Includes interest, maintenance, deprecia- 
tion and taxes on the utility investment in 
street lighting system.) 


Overhead lamps: 
$15.00 per lamp per year. 


Ornamental lamps: 
$24.00 per lamp per year. 


Energy charge: 

First 1,000 kw. hr. per month @ 3.0¢ net 

per kw. hr. 

Over 1,000 kw. hr. per month @ 1.5¢ net 

pet kw. hr. 

Application of the above schedule 
will afford the utility approximately 
the same revenue as is now obtained 
from street lighting service, but will 
remove the discriminatory features 
of the present rate. 

It is therefore ordered, that for 
bills rendered subsequent to the first 
meter reading date following the date 
of this order, the Monticello Water 
and Light Department shall withdraw 
and discontinue the application of its 
present rate for street lighting serv- 
ice, and shall substitute and apply 
therefor the rate set forth in the fore- 
going opinion. 

It is further ordered, that the Com- 
mission retains jurisdiction to make 
such amendments or changes in this 
order as appear reasonable and neces- 
sary. 
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Re Commonwealth Telephone Company 


[2-U-1079. 


Apportionment, § 61 — Telephone investment — Switched lines. 


1. An allocation of costs in order to fix rates for subscribers of a telephone 
company who were connected with an exchange of, and were switched by, 
another company was determined by apportioning pole lines and wire plant 
on the basis of investment per mile of each class of property applied to the 
total length of pole line and wire plant used to serve the subscribers, appor- 
tioning station equipment and exchange investment on a per-station basis, 
and apportioning vehicles and other work equipment on the basis of the 
ratio of such property to the total investment, p. 334. 
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Apportionment, § 40 — Telephone expenses — Switched lines — Outside plant 
maintenance and repairs of statior equipment. 


2. An allocation of costs in order to fix rates for subscribers of a telephone 
company who were connected with an exchange of, and were switched by, 
another company was determined by apportioning outside plant maintenance 
and repairs of station equipment on the following basis: the ratio of in- 
vestment in these classes of property at the switching exchange to the total 
exchange investment was determined and this ratio was applied to the annual 
operating expense of outside plant maintenance and repairs of station equip- 
ment to obtain the allocation of these expenses applicable to the switched 
lines, p. 334. 


Apportionment, § 40 — Telephone expenses — Switched lines. 


3. An allocation of costs in order to fix rates for subscribers of a telephone 
company who were connected with an exchange of, and were switched by, 
another company was determined by apportioning station removyals-and- 
changes expense on a per-station basis, apportioning traffic expense by apply- 
ing the annual switching rate of the switching exchange to the total number 
of subscribers connected to it, apportioning commercial expense by alloca- 
tion on a per-station basis after deduction of directory expense, apportioning 
general and other operating expense by allocating them as overheads on the 
total of all other classes of expense, and taxes being allocated on the basis 
of revenue, p. 334. 


Apportionment, § 40 — Telephone depreciation expense — Switched lines. 


4, An allocation of costs in order to fix rates for subscribers of a telephone 
company who were connected with an exchange of, and were switched by, 
another company was determined by apportioning depreciation expense 
through the application of the certified rates of depreciation authorized for 
the company to the allocated investment in property and plant used to serve 
the switched subscribers, p. 334. 


Rates, § 144 — Cost of service — Switched telephone line. 


5. Cost of service deserves some consideration in determining rates for sub- 
scribers of a telephone company who are connected with an exchange of, 
and are switched by, another company, as the Commission cannot fix rates 
that are too far removed from cost of service without placing a burden 
on other classes of subscribers who do not derive commensurable benefits 
from communication with the favored class of subscribers, but when con- 
sideration is given to value of service and the desirability of broadening 
communication possibilities between country and town, rates based upon a 
full allocation of costs may be higher than economically or socially justified, 
p. 335. 
Rates, § 131 — Character of service — Improvement. 

6. Increased rates for switched telephone lines were authorized to become 
effective upon the completion of contemplated improvement in lines and 
service where the application for a rate increase was instituted upon the 


filing by subscribers of a complaint alleging poor service and too many 
subscribers on the line, p. 335. 


[June 23, 1937.] 
er for increase in telephone rates on switched lines; 
application granted subject to condition relating to service. 
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By the Commission: This applica- 
tion was filed with the Commission on 
January 23, 1937, and is for the pur- 
pose of increasing the rates of certain 
Commonwealth Telephone Company 
subscribers who are connected to the 
West Bend exchange of the Wiscon- 
sin Telephone Company. 

Hearing relative to the application 
was scheduled and held at the county 
courthouse, West Bend, on March 
18, 1937, at which time Mr. Walter 
Wellman appeared for and represent- 
ed Commonwealth Telephone Com- 
pany. There were no appearances in 
opposition. 


Commonwealth Telephone Com- 


pany has two circuits serving four- 
teen subscribers at a net monthly rate 
of $1.91 per month connected to the 
West Bend exchange of Wisconsin 
Telephone Company which are main- 
tained by the Commonwealth Com- 


pany’s personnel located at its Jack- 
son exchange. Likewise five circuits 
serving fifty subscribers at a net 
monthly rate of $1.33 per month are 
maintained by the personnel of the 
Newburg exchange. The company 
proposes to increase the rates of these 
subscribers to $2 net per month which 
is the same rate as is charged certain 
Commonwealth Telephone Company 
subscribers who are connected to one 
circuit which is maintained by the per- 
sonnel of the Allenton exchange of 
Commonwealth Telephone Company. 
It is to be noted that the proposed 
rate of $2 net per month is the same 
rate as the Wisconsin Telephone 
Company is now charging for rural 
service at its West Bend exchange. 

In support of its application the 
company submitted exhibits which 
purported to allocate to the subscrib- 
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ers switched at West Bend their pro- 
portional share of the revenues and 
expenses of the Newburg and Jack- 
son exchanges for the year ended De- 
cember 31, 1936. The determination 
of the reasonableness of the proposed 
rates is complicated by including the 
operating expense of the subscribers 
switched at West Bend in the operat- 
ing expense accounts of Newburg and 
Jackson respectively. The company 
in determining the amount of op- 
erating expense applicable to sub- 
scribers switched at West Bend has 
allocated such operating expense upon 
a station basis. This method of al- 
location indicates that even if the pro- 
posed rates were authorized the reve- 
nues would be insufficient to provide 
for depreciation and return on the in- 
vestment in property and plant now 
used in furnishing service. 

An investigation of the company’s 
methods of allocation indicates that a 
per-station basis apportionment in- 
volves arbitrary assumptions which 
are difficult to substantiate. For ex- 
ample, the total maintenance expense 
after deduction of certain expenses 
which do not pertain to West Bend 
subscribers such as repairs of cen- 
tral office equipment and repairs to 
buildings and grounds, has been di- 
vided by the total exchange subscrib- 
ers and the resulting figure multiplied 
by a factor of one and one-half which 
represents the per-station mainte- 
nance expense of West Bend sub- 
scribers. The company states that it 
has used the factor of one and one- 
half because of the additional dis- 
tance to reach the West Bend sub- 
scribers from the exchange where 
maintenance work is centered and it 
necessitates a higher expense to main- 
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tain these subscribers than the aver- 
age exchange subscriber. Whatever 
the theoretical support for the com- 
pany’s premise, it nevertheless ap- 
pears to us extremely arbitrary to 
assume that the maintenance expense 
should be one-half again as much 
rather than one-quarter or three- 
quarters or any other assumed figure. 
In view of this situation we have 
made a separate allocation. 

[1] As depreciation and return 
were not included in the company’s 
analysis, no investment allocations 
were included. As a basis for allo- 
cating depreciation and outside main- 
tenance expense the Commission has 
allocated plant investment apportion- 
able to West Bend subscribers. It 
was considered reasonable to appor- 
tion the investment in pole lines, wire 
plant, station equipment, vehicles, and 
other work equipment and Madison 
investment. Pole lines and wire plant 
were apportioned on the basis of the 
investment per mile of each class of 
property applied to the total length of 
pole line and wire plant used to serve 
West Bend subscribers. Station 
equipment and Madison investment 
were apportioned on a_ per-station 
basis. Vehicles and other work 
equipment were apportioned on the 
basis of the ratio of such property to 
the total investment. The resulting 
analysis indicated an investment of 
$174.65 per subscriber for West Bend 
subscribers considered part of Jack- 
son exchange and $210.87 per sub- 
scriber for Newburg exchange. When 
applied to the number of subscribers 
served, the allocation of investment to 
West Bend subscribers appears ab- 
normally high. This is due for the 
most part to the over-all high book in- 
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vestment for the entire exchange. Al- 
though under ordinary conditions we 
would require an appraisal of the 
property, we shall use the allocated 
book figures in this case in view of the 
fact that a very material reduction in 
the investment would not affect the 
ultimate result. 

[2, 3] With respect to the alloca- 
tion of the operating expenses appor- 
tionable to West Bend subscribers the 
following methods were used. Out- 
side plant maintenance and repairs of 
station equipment were apportioned 
on the following basis: the ratio of 
investment in these classes of prop- 
erty at West Bend to the total ex- 
change investment was determined 
and this ratio was applied to the 
annual operating expense of outside 
plant maintenance and repairs of sta- 
tion equipment to obtain the alloca- 
tion of these expenses applicable to 
the West Bend lines. Station re- 
movals and changes expense was ap- 
portioned on a_ per-station basis. 
Traffic expense was determined by ap- 
plying the annual switching rate of 
the West Bend exchange of Wiscon- 
sin Telephone Company to the total 
number of subscribers connected to 
West Bend. Commercial expense 
was allocated on a per-station basis 
after deduction of directory expense. 
General and other operating expense 
have been allocated as overheads on 
the total of all other classes of ex- 
pense. Taxes were allocated on the 
basis of revenue. 

[4] Depreciation expense was com- 
puted by applying the certified rates 
of depreciation authorized for Com- 
monwealth Telephone Company (2- 
U-748) to the allocated investment 
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in property and plant used to serve 
West Bend subscribers. 

Following are our computations 
compared with the company’s alloca- 
tions: [Table omitted shows deficits. ] 

It will be noted that if depreciation 
were excluded from our calculation as 
it was from the company’s figures, the 
allocated cost in our computation is 
less than that claimed by the com- 
pany. However, in neither case do the 
revenues collected allow any return on 
the investment on this basis of a full 
allocation of costs, even though the 
book value of that investment were 
very substantially reduced. It will 
be noted also that approximately one- 
fourth of the allocated cost is traffic 
expense, Owing to application of Wis- 
consin Telephone Company’s switch- 
ing rate of $7.50 per station. 

The proposed increase in rates to 
West Bend subscribers now being 


charged the Newburg rural rate of 
$1.33 net per month would increase 
annual revenues $402 which would 
reduce the deficit in the Commission’s 
allocation to $42.02 before any provi- 


sion for return on investment. The 
proposed increase in rates to subscrib- 
ers being charged the Jackson rural 
rate of $1.91 net per month would 
produce additional annual revenues of 
$15.12 which would likewise reduce 
the deficit in the Commission’s alloca- 
tion to $55.26 before any provision 
for return on investment. In connec- 
tion with the Jackson exchange ap- 
portionment, it was noted that out- 
side maintenance expense had in- 
creased materially during 1936. If 
we were to allow 50 per cent of the 
1936 outside maintenance expense 
the defiicit at the exchange would be 
reduced to $10.63 before return, 
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[5] In making this revised alloca- 
tion, the Commission wishes it clearly 
understood that it does not thereby 
subscribe to the theory that one class 
of subscribers, especially rural, should 
have their rates determined solely on 
a basis of a full allocation of costs. 
Telephone service consists of com- 
munication between persons. Both 
the urban resident and the farmer de- 
rive value from being able to com- 
municate freely with each other. 
When consideration is given to value 
of service and the desirability of 
broadening communication possibili- 
ties between country and town, rates 
based upon a full allocation of costs 
may be higher than economically or 
socially justified. Nevertheless, costs 
of service deserve some consideration. 
Depending on the circumstances in 
each case, we cannot fix rates that are 
too far removed from costs of serv- 
ice, without placing a burden on other 
classes of subscribers who do not de- 
rive commensurable benefits from 
communication with the favored class 
of subscribers. 

Recognizing the above considera- 
tions, and that telephone cost appor- 
tionments are obviously more or less 
arbitrary, we are nevertheless of the 
opinion that the costs set forth above 
in the Commission's allocation justify 
the proposed increase in rates in this 
instance. 

[6] This case was instituted by the 
company when the subscribers on one 
of the lines affected by the proceed- 
ing filed a complaint with the Com- 
mission alleging poor service and too 
many subscribers on the line. The 
record indicates that the complaint 
is justified and that the company pro- 
19 P.U.R.(N.S.) 
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poses to improve its lines and service 
as soon as possible. It appears, how- 
ever, that the company anticipates re- 
ceiving authority to charge the pro- 
posed rates before proceeding with 
the contemplated improvements. We 
are of the opinion that such pro- 
cedure would not be fair to the sub- 
scribers affected. Our order will 
therefore provide that the rates here- 
in determined shall not become effec- 
tive until such time as the contem- 


Based upon the foregoing consid- 
erations, and for the purposes of this 
case, the Commission therefore finds 
and determines that the present rates 
charged Newburg and Jackson sub- 
scribers of Commonwealth Tele- 
phone Company switched by Wiscon- 
sin Telephone Company at its West 
Bend exchange are insufficient to meet 
a fair share of the allocated costs of 
rendering service and that the rates 
hereinafter ordered more reasonably 


cover a fair share of the allocated 


plated improvements have been com- 
costs of serving these subscribers. 


pleted. 
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Village of Kohler 


Vv 


Wisconsin Public Service Corporation 


[2-U-1016.] 
Re Wisconsin Public Service Corporation 


[2-U-1076.] ; 
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Discrimination, § 33 — Localities — Gas rates — Revenues and investments. 

1. The propriety of charging the same gas rates in a village as in a city 
where gas is generated is not shown by a calculation of the ratio of gross 
revenues to investment when such calculation neglects to take into account 
higher operating costs in the village, owing to lesser density and to the use 
of a high-pressure system, and does not give effect to the fact that steel 
pipe used in the high-pressure system in the village has a shorter life than 
cast iron mains used in the city, and hence, that depreciation charges in 
the village are larger per unit, p. 338. 


Return, § 92 — Gas utility — Computation of fixed charges — Rate differentials 
between cities. 
2. A rate of return of 7 per cent in computing fixed charges on investment 
to determine rate differentials between different cities served by a gas utility 
was held to be unduly high, particularly in view of the fact that actual 
earnings were materially less than that amount; the use of a 5 per cent 
rate of return in the cost analysis was approved, p. 339. 
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Depreciation, § 55 — Gas mains — Lives — Distribution system. 
3. Lives of 33 years for high-pressure gas distribution and transmission 
system and of 50 years for a low-pressure system were held to be too short, 
it appearing that lives of 100 years for cast iron low-pressure mains, 50 
years for steel high-pressure mains, and 35 years for meters, services, and 
pumping equipment were reasonable, p. 339. 


Apportionment, § 58 — Gas utility — Transmission line investment. 


Discussion of theories of apportionment of gas transmission line investment 
between municipalities at varying distances from the generating plant, p. 


338. 


Rates, § 380 — Gas — Distance from source as a factor. 


Discussion of results of the theory that distance from source of supply is 
a prime factor in determining gas rates for an individual community, p. 


341. 


[June 21, 1937.] 


 Pigeciquand by a village against unfavorable differentials in 
gas rates as between localities; revised rate schedules 
approved. 


By the Commission: On June 24, 
1936, the village of Kohler informed 
the Commission of its claim that the 


village should have the same gas rates 


as the city of Sheboygan. Hearing 
was held on this matter on June 24th 
at Madison. Further hearing was 
held on December 10, 1936, at 
Kohler. Subsequent to this hearing 
the Wisconsin Public Service Cor- 
poration informed the Commission 
that the theories of cost allocation held 
by the village of Kohler’s officials, 
if adopted by the Commission, might 
result in increased rates to communi- 
ties farther out on the gas pipe line 
running from Sheboygan through 
Kohler, Sheboygan Falls, and Ply- 
mouth to Chilton. The Commission 
accordingly opened an investigation 
on its own motion of rates charged 
in all the pipe-line towns, and a hear- 
ing in this case was held in Madison 
on March 30, 1937. 

The following appearances were 


[22] 
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entered at one or more of the hearings 
in these cases: Village of Kohler, by 
Lyman C. Conger, City Attorney, and 
Lucius P. Chase, Chairman, Judici- 
ary Committee. City of Sheboygan 
Falls, by Lester Weisse, City Attor- 
ney. City of Chilton and City of New 
Holstein, by Carl Hofmeister, City 
Attorney, Chilton. Wisconsin Public 
Service Corporation, by Frederic 
Sammond and Bert Vandervelde, of 
Miller, Mack and Fairchild; H. I. 
Miller, Rate Engineer, H. P. Taylor, 
Assistant Treasurer, A. F. Davey, 
Division Manager, and G. A. Ander- 
son, Engineer. 

At the hearing on June 24th the 
village of Kohler introduced a map 
indicating, among other things, that 
the most distant gas customer in 
Sheboygan was located farther away 
from the gas plant than the most dis- 
tant customer in Kohler. The com- 
pany on December 10th submitted a 
similar map on which was shown also 
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the complete distribution system in 
Sheboygan and in Kohler. It appears 
that the Sheboygan distribution sys- 
tem as a whole is considerably closer 
to the gas plant, and is much larger 
than the Kohler distribution system, 
considered as.a whole. 

[1] The village of Kohler intro- 
duced exhibits which indicated that 
the ratio of gross revenues to invest- 
ment was larger in Kohler than in 
Sheboygan. The respective ratios for 
1935, after making certain corrections 
in the figures used, as stated at the 
hearing on December 10th, are as fol- 
lows: Kohler, 16.2 per cent: Sheboy- 
gan, 14.5 per cent. -Such a calcula- 
tion neglects to take into account the 
higher operating costs in Kohler than 
in Sheboygan, due to lesser density 
and to the use of a high-pressure sys- 
tem in Kohler. Neither does it give 
effect to the fact that the steel pipe 
used in the high-pressure system in 
Kohler has a much shorter life than 
the cast iron mains used in Sheboy- 
gan, and hence, than depreciation 
charges in Kohler are larger per unit 
than in Sheboygan. 


At the hearing on December 10th 
the company introduced a statement 
of the extra costs involved in serving 
gas in Kohler and Sheboygan Falls as 
compared with Sheboygan. This ex- 
hibit was based on the theory that the 
transmission line investment should 
be apportioned by charging each town 
on the pipe line with the investment 
between it and the next town closer 
to Sheboygan. It was stated that it 
was on this theory that the pipe line 
was built and the rates originally es- 
tablished. Village officials objected 
to this method of allocation as being 
unfair to Kohler, and contended that 


investment in each section of the pipe 
line should be allocated on the basis 
of the actual use made of that section. 

At the hearing on March 30th the 
company expanded its study of the 
cost differentials to include all of the 
towns on the pipe line. In this ex- 
hibit transmission line investment was 
allocated on three bases. The first 
basis was the one advocated by the 
company, as described in the preced- 
ing paragraph. The second method 
of allocation used was that advanced 
by the village of Kohler, except that 
the village in its exhibits excluded two 
sections of pipe line as being not used 
and useful under present conditions. 
One of these was the line from the 
old gas plant in the city of Sheboygan, 
which is not used except for stand-by 
purposes. The village also excluded 
the lower line from the new gas plant 
to Kohler, which was built originally 
to serve the Kohler company. Since 
this customer is not now using large 
quantities of gas, it is contended that 
this pipe line is no longer useful or 
necessary in serving the village of 
Kohler. 

In this connection it should be not- 
ed that in the company’s exhibit no 
part of the pipe line from the old plant 
to the Sheboygan city limits was 
charged to Kohler or points beyond 
it on the pipe line, and in the alloca- 
tion advocated by the company, only 
one pipe line between the new gas 
plant and Kohler was included in the 
investment figures. 

The third method of allocating gas 
transmission investment which the 
company used in its exhibit was to 
divide the total transmission line in- 
vestment between the communities 
proportionately to the gas used by 
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each. This method was not advocat- 
ed by any of the parties to this case, 
and need not be considered further 
in this order. 

The total differential which the 
company stated between operating ex- 
penses on the high-pressure and low- 
pressure systems amounts to 7.6 cents 
per thousand cubic feet sold. Of this 
amount, 5.8 cents constitutes the es- 
timated difference in pumping costs 
per thousand cubic feet and 1.8 cents 
covers an estimated 15 per cent high- 
er distribution and commercial ex- 
pense in the pipe-line towns. 

In estimating pumping costs for 
low-pressure and high-pressure serv- 
ice the company assigned two-thirds 
of the steam costs to high-pressure 
and one-third to low-pressure. The 
village of Kohler objected to this al- 
location, since more than 34 times as 
much gas is pumped in the low-pres- 
sure system as in the high-pressure. 
The amount of steam necessary de- 
pends not only on the amount of gas 
pumped, but also on the pressures car- 
ried and the efficiency of the equip- 
ment. It would not be possible to 
check the company’s allocation with- 
out a detailed study and test of the 
equipment. The village of Kohler 
offered no engineering data on this 
point. 

[2, 3] In computing fixed charges 
on investment to determine the dif- 
ferentials in such charges between the 
different cities the company used 7 
per cent for return, 2 per cent for 
taxes and insurance, and computed 
depreciation on a 4 per cent sinking- 
fund basis, using 33-year life for high- 
pressure distribution and transmission 
system, and 50-year life for the low- 
pressure system. The rate of return 
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used in this calculation appears to us 
to be unduly high under present con- 
ditions, particularly in view of the 
fact that actual earnings in the city 
of Sheboygan and the pipe-line towns 
are materially less than this amount. 
It appears to us that for the purposes 
of this case a 5 per cent rate of return 
should be used in the cost analysis as 
being more nearly in accord with the 
actual earnings of the gas utility in 
the city of Sheboygan. 

It also appears, on the basis of 
studies which have been made of sim- 
ilar properties, that the plant service 
lives used by the company are too 
short. Lives of 100 years for cast- 
iron low-pressure mains, 50 years 
for steel high-pressure mains, and 35 
years for meters, services, and pump- 
ing equipment appear to be reasonable 
for the purposes of this case. 

On the basis of the adjustments in- 
dicated, the total percentages for fixed 
charges are 7.08 per cent for low- 
pressure mains, 7.66 per cent for 
high-pressure mains, and 8.36 per 
cent for meters, services, and pump- 
ing equipment. These rates are ap- 
plicable to undepreciated investment, 
and are based on accumulating depre- 
ciation accruals at 4 per cent com- 
pound interest. Sinking-fund depre- 
ciation is being used for these calcula- 
tions in the absence of reliable data 
on the accrued depreciation on the 
property in question. 

Using the percentages just stated 
for fixed charges, the excess of costs 
per thousand cubic feet in the pipe- 
line towns over those of Sheboygan, 
together with the differentials in the 
standard rate schedules, are stated as 
follows ° 
19 P.U.R.(N.S.) 
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Com- Standard 
pany’s Kohler’s Rate Dif- 
Theory Theory! ferential? 


Kohler $ .19 
Sheboygan Falls  .30 
Plymouth 42 
Elkhart Lake .. .52 
Kiel 76 
New Holstein... .64 
Chilton 43 


1 Eliminating the sections of pipe line which 
the village of Kohler contended were not use- 
ful or necessary. 

2 Applies to first 20,000 cubic feet. 

It will be noted from the above table 
that the cost differentials, except in 
the case of Kohler, exceed the rate 
differentials, no matter what theory 
of cost allocation is used. In the case 
of Kohler, the cost differential on the 
basis of the theory of allocation ad- 
vanced by this village is 13 cents per 
thousand cubic feet, whereas the rate 
differential is 15 cents. Using this 
same theory, but considering the sec- 
tions of transmission line excluded in 
the preceding calculations to be used 
and useful for standby purposes, as 
claimed by the company, the cost dif- 
ferential of Kohler over Sheboygan 
is 144 cents per thousand cubic feet. 


It is also noticeable that there is a 
substantial difference in costs per 
thousand cubic feet between Sheboy- 
gan Falls and Kohler, no matter what 
theory of cost allocation is used, al- 
though both places have the same rate 
schedules. 

The cost differentials previously 
stated include 7.6 cents per thousand 
cubic feet additional operating costs 
of high-pressure service over low- 
pressure. The village of Kohler con- 
tended that these costs, even if proper 
for the pipe line as a whole, were too 
large for application to Kohler since 
this village is closer to the plant and 
to the center of operations at Sheboy- 


gan. If only one-half of this operat- 
ing expense differential is considered 
applicable to Kohler, the total cost 
differential per thousand cubic feet is 
15 cents on the company’s theory of 
allocation, 11 cents on Kohler’s theory, 
without elimination of any portion of 
the total transmission line, and 9 cents 
on Kohler’s theory with the disputed 
sections of the line eliminated. 

At the hearing on March 30th the 
company’s witness was asked if the 
company would be willing to consider 
a reduction in rates for Kohler to 
bring it somewhere between Sheboy- 
gan and Sheboygan Falls, considering 
the fact that the cost studies indicat- 
ed that costs in Kohler were less than 
in Sheboygan Falls. The witness 
stated that they would be willing to 
make such a reduction so long as a 
differential was maintained between 
Kohler and Sheboygan. 

If Kohler’s rate were reduced so 
as to be 10 cents per thousand cubic 
feet above Sheboygan on the first 
blocks of the standard rate and the 
second block of the objective residen- 
tial rate, with appropriate adjustments 
on other blocks of the rates, a revenue 
reduction of about $500 annually 
would result. This was computed on 
the basis of the 1935 consumer data 
submitted at the hearing of Decem- 
ber 10th. Such a change would re- 
duce the average revenue per thousand 
cubic feet in Kohler to an amount 8 
cents above the revenue per thousand 
cubic feet in Sheboygan. On no basis 
of allocation considered in this order 
are the differentials in cost between 
Sheboygan and Kohler as low as this. 

At the hearing on December 10, 
1936, the village of Kohler introduced 
testimony on the value of the distribu- 
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tion system in Kohler as determined 
by an appraiser engaged by the vil- 
lage. The figures submitted will be 
briefly analyzed. A total value of 
$26,380 was stated for all property, 
excluding house services, which the 
village understood had been paid for 
by the customers. It was stated by 
the company’s witness at the hearing 
on March 30th that the company had 
paid for and owned the service pipes 
between the mains and customers’ 
property line, and customers had paid 
for and owned the services on their 
property. The exhibit introduced by 
the company on March 30th shows a 
value of distribution property in 
Kohler, excluding services, of $26,- 
320. This figure excludes house gov- 
ernors, which Kohler’s valuation 
includes. Excluding governors from 
Kohler’s valuation, on the basis stat- 
ed in the record, the value determined 


for mains and services is $24,580. 
This includes 5 per cent for engineer- 


ing and supervision on mains. The 
company claimed that 15 per cent, 
covering all overhead costs rather 
than just engineering and supervision, 
should have been used to make the 
valuation of the village comparable 
with its book figures. If 15 per cent 
is used instead of 5 per cent, the value 
of mains and services in the village’s 
valuation is $26,350. This is prac- 
tically the same as the company’s book 
value. 

The Commission does not consider 
it necessary in this case to decide the 
relative merits of the different theories 
of cost allocation advocated. Such a 
decision is not necessary for the 
equitable settlement of the case, since 
the company has agreed to reduce 
rates in Kohler to a level where it 
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appears that if all the claims of the 
village were allowed, further reduc- 
tion would not be justified. 

Although the Commission does not 
find it necessary to adopt any par- 
ticular theory of allocation for the 
purposes of this case, we think it ap- 
propriate to point out some of the re- 
sults of a logical application of the 
theory that distance from source of 
supply is a prime factor in determin- 
ing rates for an individual commu- 
nity. If this principle were strictly 
applied in designing rates, the benefits 
of utility service might be denied 
small communities because the rates 
therein would be higher than people 
could afford to pay. In our opinion 
utility service should be extended 
over as wide an area as is economical- 
ly and physically feasible in order to 
bring the advantages of utility serv- 
ice to as large a proportion of the 
people of the state as possible, and to 
reduce the average costs of serving all 
users as much as possible. This nec- 
essarily involves a certain amount of 
averaging of the costs of service, else 
utility service would tend to be con- 
fined only to the largest, most favor- 
ably situated communities. The leg- 
islature has in effect sanctioned this 
policy in authorizing the Commission 
to group communities for rate-mak- 
ing purposes (§ 196.03 (2)). 

The Commission finds and de- 
termines, on the basis of the foregoing 
discussion, that the present rates of 
Wisconsin Public Service Corpora- 
tion for gas service in the village of 
Kohler and the territory between 
Kohler and the city of Sheboygan are 
unreasonably discriminatory, and 
that the rates ordered herein are rea- 
sonable and nondiscriminatory. 

19 P.U.R.(N.S.) 
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Clarence Beutel 


Camp Taylor Development Company 


(— Ky. —, 105 S. W. (2d) 632.) 


Service, § 221 — Discontinuance — Inadequate facilities — Revenue loss — Effect 
of charter and contract. 
A company incorporated to install a water system, under a charter contain- 
ing a provision that the corporation shall not be bound to furnish water 
except as it may be able to buy water from producers on terms enabling it 
to distribute water at a reasonable profit through such facilities for distribu- 
tion “as now exist” on the property, and furnishing service under contracts 
containing a provision that if it should become impracticable to carry out 
its plan to furnish water through the means then existing the company 
should have the right to terminate a customer’s contract, has the right to 
discontinue service to a customer when, through deterioration of the system, 
the company cannot further furnish service to the customer without ma- 
terially reducing its service to its other customers and at a continuing loss. 


[May 14, 1937.] 


a from judgment for water company in suit by customer 
based upon alleged unlawful discontinuance of service; 
affirmed. 


¥ 


APPEARANCES: William Alpha _ for the occupants of the camp, and 


Hubbard, of Louisville, for appellant ; 
H. O. Williams, of Louisville, for 
appellee. 


Morris, Commissioner: The Unit- 
ed States government, upon entering 
the World War, established Camp 
Taylor in Jefferson county, for the 
concentration and training of men for 
service. The government acquired 
title to 2,000 or more acres for the 
purpose and soon transformed what 
had been a sparsely settled suburb in- 
to active military quarters. 

It was necessary to provide water 
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the government hastily constructed a 
system. The supply was obtained by 
tapping the mains of the Louisville 
Water Company. Facilities for light, 
heat, and power were also installed by 
the government. The service and sup- 
ply pipes for the distribution of water 
were composed of wood; some say 
California redwood, others fir. The 
kind of wood is immaterial. 

After cessation of the war the camp 
was abandoned. On March 21, 1921, 
a deed of trust was executed to a bank, 
under which, as trustee, it was em- 
powered to convey the tract in lots or 
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parcels, as designated in a plat made 
a part of the deed of trust. On May 
11, 1921, by speciai warranty deed, 
appellant purchased lot No. 1037, 
containing 45.09 acres, for $6,763.50, 
and took possession. At that time his 
tract was supplied with water by 
means of the pipes then in use. The 
same situation existed with respect of 
all other parcels of land conveyed un- 
der the deed of trust. 

In June, 1921, some of the purchas- 
ers of the lots conceiving that water 
would be necessary to the enjoyment 
of their purchases, and realizing that 
the government would no longer sup- 
ply the need, and with the idea that a 
profit might result, organized and in- 
corporated the Camp Taylor Devel- 
opment Company. Seemingly a com- 


munity enterprise, its main objective 
being to take over the distribution of 
water, gas, and electricity, to be ac- 


complished through covenants in the 
titles conveyed to the several owners 
by the government for the mutual 
benefit of the owners of all of said 
parcels and the said easements, as well 
as for profit to its stockholders. The 
general plan was that any owner of a 
parcel of the purchased land might, 
by the purchase of one share of stock, 
become entitled to service upon pay- 
ment of fixed assessments and charges. 

Appellant became a stockholder and 
in April, 1922, entered into a written 
contract with appellee for water serv- 
ice and received this service until prior 
to November, 1932, when a contro- 
versy arose between the parties with 
respect to the continued supplying of 
water to him, which later resulted in 
the discontinuation of the supply. 
The pleadings develop the contentions 
of the respective parties. 
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On April 4, 1933, appellant filed his 
petition in ordinary, wherein, after 
setting out the historical facts above, 
he alleges that under his contract with 
appellee, in consideration of certain as- 
sessments and monthly service charges 
fixed in his contract, all of which he 
had paid, the appellant agreed to “fur- 
nish him through the pipe line under- 
lying the grounds of Camp Taylor 
subdivision, water from the mains of 
the city of Louisville.” He pleaded 
his readiness and ability to pay for 
continued service “under the terms of 
the contract.” 

Appellant specifically pleaded § 5 
of the contract, which it is not neces- 
sary here to repeat, because it is patent 
even upon casual observation, that it 
dealt only with the rights of the com- 
pany in the continued use of his prop- 
erty, the property of other lot owners, 
and the easements therein conveyed 
by the government to the various pur- 
chasers. This clause is in no sense a 
basis of appellant’s rights under the 
contract. 

Appellant then alleges that on De- 
cember 1, 1932, the defendant without 
right or just cause cut off his water 
supply and despite his protests and 
requests for a renewal of service, re- 
fused and has continued to refuse to 
supply him with water “through the 
said pipe line.” This was done, as 
appellant says, in violation of his 
rights and damaged his property to 
the extent of $5,000, being the es- 
timated difference between the market 
value of the property with and with- 
out the supply of water. He also al- 
leges special damage to the extent of 
$2,500, as a direct result of the failure 
to supply the water service, wherefore 
he prayed damage in the sum of $7,- 
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500. Appellant filed with and as a 
part of his petition, the contract of 
April, 1922. 

Demurrer to the petition was over- 
ruled, and appellee answered admit- 
ting appellant’s ownership of the prop- 
erty, its corporate existence, but def- 
initely denying all other allegations. 
In a second paragraph it set up much 
matter, historically or argumentative, 
which the lower court on motion 
struck out, because it pertained only 
to the “conversations and disserta- 
tions as to the history, past and fu- 
ture efforts of the Camp Taylor De- 
velopment Company to supply water.” 

However, it did plead that with 
knowledge of its limitations to furnish 
water, due to its lack of capital and 
the uncertainty of the life of its 
wooden pipe lines, it had specifically 
provided in its articles of incorpora- 
tion that it proposed to furnish a sup- 


ply of water furnished to it by the 
Louisville Water Company’s mains, 
and to distribute same through the 
system of pipes then underlying said 


property. It further pleaded as a part 
of the contract with appellant, and 
other subscribers: “It is understood 
that the company’s ability to operate 
depends upon its ability to purchase 
water delivered to it in the Camp Tay- 
lor mains by the Louisville Water 
Company, and the distribution of 
same to users through the pipe sys- 
tem now thereon, and in the event that 
it shall become impracticable for it to 
carry out said plan of business, it may 
terminate this contract by written no- 
tice mailed to applicant, or by notice 
published in a Louisville daily news- 
paper for one issue.” Section 9. 

It is then alleged that the plaintiff's 
property is in a remote, sparsely set- 
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tled portion of Camp Taylor, and that 
in order to continue to serve plaintiff 
it would require 1,500 feet of pipe 
line, followed by an allegation that 
the wooden pipe line had become so 
deteriorated by action of the natural 
elements that it not only failed to de- 
liver water to plaintiff, but interfered 
with the supply of water to other 
consumers. It was also alleged that 
appellant was duly notified of the pur- 
pose to discontinue service to his prop- 
erty ; further that the cost to it of put- 
ting in new supply pipes to service 
appellant’s property would be approx- 
imately $1,500. It is specifically al- 
leged that its articles of incorporation, 
in which among other provisions pro- 
vided that: “It should be understood 
that this corporation shall not be 
bound to furnish water, 
except as it may be able to buy 
one or more of said items, delivered 
upon its distributing lines by the pro- 
ducers thereof, upon such terms and 
conditions as will enable this com- 
pany to distribute and resell said item 
or items at a reasonable profit through 
such facilities for distribution as now 
exist on this Camp Taylor property.” 
It then pleads its inability to dis- 
tribute water through the existing fa- 
cilities without loss to its subscribers. 
After the ruling of the court on ap- 
pellant’s motion to strike, whereby he 
sustained same in part, the appellee 
filed an amended answer. So much of 
the pleading as need be noted, merely 
reiterated notice to appellant of its 
purpose to discontinue service, its 
rights under its charter, and the con- 
sequences of its continuation of serv- 
ice under the existing plan. 
Appellant demurred to the amended 
answer, the court overruling same. 


344 





BEUTEL v. CAMP TAYLOR DEVELOPMENT CO. 


Appellant then replied only to para- 
graph 1 of the amended answer, and 
controverted of record the remaining 
paragraphs. Paragraph 1 of the an- 
swer and the reply thereto need not 
be discussed, as the pleading had no 
bearing on the issue here. It is noted 
that no reply was filed by appellant 
to any part of the original answer re- 
maining after the court struck out the 
portions thereof as above mentioned. 
It may be observed at this point that 
some portions of the answer did prop- 
erly present an issue. With the plead- 
ings in this condition the court prop- 
erly ruled that the burden was on ap- 
pellee. 

After the joining of issue the court 
heard proof offered by both parties, 
and at the conclusion directed the 
jury, on appellee’s motion, to return 
a verdict for it. Proper exceptions 
were taken, motion for a new trial 
overruled, and appellant prosecutes 
this appeal. 

The grounds, other than the fore- 
going, have to do with the admission 
of evidence charged to be incompe- 
tent; the rejection of evidence offered 
by appellee said to have been competent 
and improperly rejected. The main 
argument, however, is that the court 
improperly took the case from the 
jury and directed a verdict for ap- 
pellee. 

Observing so much of the history 
of the original construction as must 
have been known to the incorporators, 
it appears to have guarded its rights 
in limiting its obligation under the 
charter. Not only that, it wrote into 
the application for service to appel- 
lant, and in all applications, the pro- 
vision contained in § 9 of the contract. 
The application is filed, and it is pro- 
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vided therein that when accepted by 
the company it shall constitute the 
contract. Section 4 also provides that 
the service shall begin on May 1, 1922, 
“and shall continue until the applicant 
shall request the company in writing 
to turn off the water and discontinue 
the service, or the company shall ter- 
minate the contract.” 

As stated in paragraph No. 9, it 
was understood that the company’s 
ability to operate depended on two 
conditions: (1) The company’s abil- 
ity to purchase water delivered to it 
by the Louisville Water Company, 
and (2) the distribution of same to 
users in Camp Taylor through the 
pipe system now thereon. 

The court in an opinion, which is 
certified as a part of the record, con- 
strued § 9 of the contract to mean 
that if it should become impracticable 
to carry out its plan to furnish water 
through the means then existing, the 
company had the right to terminate 
applicant’s contract. Reading § 9 in 
connection with § 4 of the contract 
and portions of the charter, we agree 
that the court placed the correct con- 
struction on the contract. In its 
pleadings appellee said it was imprac- 
ticable to continue service to appellant 
because the pipe, which served appel- 
lant, had become in such condition 
that it not only failed to properly sup- 
ply his demand for water, and the con- 
dition was such that the company 
could not continue to practically serve 
appellant and render adequate service 
to its other subscribers. It says that 
in order to continue service to appel- 
lant through his service pipe it would 
be necessary to replace the remaining 
entire system of metal pipes, at a cost 
of $20,000. It also pleads that to re- 
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place appellant’s line of pipe in such a 
manner as to supply him with water 
it would require an outlay of more 
than $1,500. It also pleaded in the 
answer that appellant declined to enter 
into an agreement to the effect that 
if appellant would install his own pipe 
line, appellee as the agent of all sub- 
scribers would supply him with water, 
and in a general way pleads that the 
continued furnishing of water to ap- 
pellant through his existing line would 
result in a loss to all other subscribers 
for the benefit of a few. 

A plumber, who had assisted in in- 
stallation of the system by the govern- 
ment, said that it was hurriedly and 
loosely constructed. He showed fa- 
miliarity with the system up to the 
time of the trial, as he had lived in 
Camp Taylor during the whole period. 
He says that there was trouble with 
the system in 1919 and 1920; that the 


government had put in inferior wood ; 
some of the pieces rotted, and the ef- 


fect was to cause leaks. He had 
worked for the company at various 
times. In one week he repaired 
“something like 80 or 90 leaks.” He 
repaired the pipe leading to appellant’s 
property which is located on high land, 
three or four times. He also said the 
pipe was too big, and that owing to 
stagnation in the large pipe line it was 
impracticable to serve usable water to 
appellant without frequent flushings. 
The chief witness for appellee was 
a hydraulic engineer, whose ability, 
experience, and qualifications were not 
put in question. This witness first 
made a study and survey of the entire 
Camp Taylor system. He tells of 
tests covering a period of several 
months, these tests being made by 
means of certain scientific instruments 
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which we will not undertake to de- 
scribe. By the means used he found 
much leakage in the entire system. 
Some of the tests made at night, when 
little water was being used and the 
pressure was low, showed a leakage of 
more than 250,000 gallons in twenty- 
four hours. He says he found more 
than thirty large leaks, and ostensibly 
these were repaired, reducing the daily 
leakage about one-fourth. These re- 
pairs did not stop seepage all over the 
line. The leaks did not make a show- 
ing on the surface. The formation of 
the soil, a hard strata of clay near the 
surface, forced the water downward. 
Much of the leaking water showed up 
in various springs in the area. At 
several places in the system the com- 
pany was unable to get sufficient pres- 
sure to supply subscribers, because the 
wooden lines back of these places 
would not stand the pressure. This 
situation was true as to appellant’s 
place, which was shown to be some 
higher than most of the properties. 
As to appellant’s pipe lines, the wit- 
ness made the test by closing the valves 
at a point on the street where his line 
connected. Witness says he found no 
“concentrated” leak. He found the 
pipes in “that section” in a general 
bad condition ; “‘worse than any in the 
camp.” Pressure could not be main- 
tained there because of this condition. 
His opinion was that for the com- 
pany, at the time it turned off appel- 
lant’s supply, to have maintained pres- 
sure to amply supply him with water, 
would have endangered the entire sys- 
tem. Speaking of the pipes then used, 
he said: “It would have blown them 
out. They could not have operated 
at a higher pressure than they were.” 
This witness in summing up said 
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that with the facilities then in use the 
company could not have conveyed 
water to appellant’s property at its 
regular rate, “metering it to him at 
his house and barn, and have made a 
reasonable return on its investment.” 
They would have had to maintain 
strong pressure in order to get water 
up there. That would have increased 
the leakage on the lower wooden lines, 
also on that line, and the company 
would have suffered a very serious 
loss by maintaining any kind of pres- 
sure on his line. He also said that to 
continue service to appellant would 
have interfered with service to other 
customers. Witness estimated that 
the pipes during service had depreciat- 
ed in value more than 100 per cent; 
he said: “In other words, they have 
become a distinct liability to company, 
and impossible to operate through; 
they had reached that point when I 
made the test.”’ 


In addition to the testimony of the 
engineer, there was nonexpert testi- 
mony, not only as to the condition of 
the pipes in the whole system, but as 


to the pipes serving appellant. There 
was testimony showing the impractic- 
ability of further service to appellant, 
with further service to other sub- 
scribers, in fact all others, with the 
system in its then condition, including 
the portion of line serving appellant. 

There was testimony for the appel- 
lant to the contrary, which the court 
below characterized as “negative,” 
and we agree with his use of the word. 
Witnesses, for the most part, said they 
had never observed any leaks; that 
there were no evidences of leaks on 
the surface of the ground. Pieces of 
pipe were produced which had been 
taken from appellant’s line. It was 
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contended that such pieces were sound 
and were holding water when dug 
from the ground. There was much 
of this character of evidence, but neg- 
ative as it was it did not in the least 
tend to discredit the evidence based 
on a scientific survey of two months’ 
duration. One witness for appellant, 
who had been connected with the com- 
pany, insisted that appellant’s line was 
in good, sound condition. He based 
his opinion on the fact that he saw no 
evidence of leaks, and the good condi- 
tion of the pieces of pipe dug from 
appellant’s property. The witness, 
however, said that in 1932 there were 
leaks mainly in the collars of the pipes, 
which were repaired by banding the 
collar. Other places were repaired 
with poplar wedges. 

After a careful reading of the 
proof, we are of the opinion that ap- 
pellee fully sustained the burden of 
proof, and succeeded in completely es- 
tablishing its defense, that is, that due 
to the condition of the whole system 
of wooden pipes—particularly such 
as were on appellant’s place—at the 
time of the discontinuation of service 
it could not further furnish service to 
appellant without materially reducing 
its service to its other subscribers and 
at a continuing loss, in fact, as shown, 
with probability of being compelled to 
discontinue the entire service. 

Controversy as to notice or no no- 
tice by appellee to appellant of its in- 
tention to discontinue service was 
eliminated from the case, as appears 
from the record. 

Agreeing with the conclusions ex- 
pressed by the court below in his opin- 
ion directing a verdict for appellee, we 
conclude that the judgment below 
must be, and it is, affirmed. 


19 P.U.R.(N.S.) 





NEW YORK SUPREME COURT 


NEW YORK SUPREME COURT, APPELLATE DIVISION, 
THIRD DEPARTMENT 


Yonkers Railroad Company 


Milo R. Maltbie et al. 


(— App. Div. —, 296 N. Y. Supp. 411.) 


Appeal and review, § 70 — Remand to Commission — Further proceedings by 
Commission. 
1. The Commission, after annulment of a rate order by the court in a 
certiorari proceeding, has power to reopen the proceeding and receive 
further evidence upon which it may make new findings instead of simply 
correcting its determination upon the evidence already in the record to 
conform to the decision of the court, p. 350. 


Appeal and review, § 53 — Grounds for reversal — Determination of value. 
2. A finding of value by the Commission at a substantially lower figure 
than in a former valuation which was disapproved by a reviewing court will 
not be disturbed upon a subsequent review if the determination finds sup- 
port in evidence in the record, p. 350. 


Appeal and review, § 48 — Scope of review — Rate order. 
3. An order of the Commission denying permission to increase street rail- 
way fares, if fair and reasonable within the grant of power constitutionally 
conferred by the legislature, is not open to judicial review, p. 351. 


Appeal and review, § 41 — Commission decision — Qualification of experts. 
4. Whether witnesses who are qualified experts as to utilities in general 
were qualified to speak as experts on matters involved in a rate case before 
the Commission was a fact to be determined by the Commission, the trier 
of facts, and ordinarily its decision on this point, when supported by facts, 
is not open to review in the court, p. 351. 


Witnesses, § 1 — Impeachment — Use of conflicting testimony. 
5. A party may prove any material facts in a case by witnesses other than 
those who testified previously even though the effect is to contradict his 
own witness, p. 351. 


Depreciation, § 32 — Straight-line method. 
6. Figuring accrued and annual depreciation by the straight-line method is 
not erroneous when there is testimony in the record to the effect that this 
method accurately reflects actual depreciation, p. 351. 


Depreciation, § 10 — Purpose — Annual calculation. 
7. The purpose of permitting a depreciation charge is to compensate the 
utility for property consumed in service, and the duty of the Commission, 
guided by experience in rate making, is to spread this charge fairly over 
the years of the life of the property, p. 352. 
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Valuation, § 409 — Depreciation of street cars — Comparisons. 
8. Evidence is material and competent which shows the relative efficiency 
of a street railway company’s cars as compared with new and more efficient 
cars, p. 352. 

Depreciation, § 31 — Calculation — Remaining life of property. 
9. A Commission’s finding as to annual depreciation was sustained where 
the Commission took the value of the property and divided such value by 
the number of years of service life remaining, thus obtaining the annual 
depreciation of the property, p. 352. 


Valuation, § 332 — Going value — Separate allowance. 
10. A separate specific item for going value is properly denied where the 
element of going value is inextricably interwoven with other elements of 
value in the rate base so that there is adequate allowance therefor, p. 353. 


Valuation, § 290 — Working cash capital — Payment of accident claims. 
11. Denial of an allowance for working cash capital to cover payments of 
accident claims by a street railway company was upheld where the company 
had sufficient receipts from day to day to cover claims for accidents and 
all expenses for accidents were charged to operating expenses, p. 353. 


Valuation, § 140 — Interest during construction — Construction period. 


12. An allowance for interest during construction of a street railway on 
the theory that construction would be completed in a year, that expenditures 
would be made with approximate uniformity, and that the average interest 
would therefore be equivalent to one-half the construction period, or an 
equivalent of 3 per cent on the total amounts invested for construction, was 
sustained as supported by the evidence, p. 353. 


Appeal and review, § 52 — Commission decision — Valuation — Engineering and 
superintendence — Depreciation. 
13. A Commission finding, upon new evidence on rehearing, as to deprecia- 
tion of engineering and superintendence in determining the rate base of a 
street railway should not be disturbed when there is evidence in the record 
to support the finding, p. 353. 


Appeal and review, § 48 — Commission decision — Return allowance. 
14. A finding by the Commission that a return in excess of 6 per cent on 
the value of street railway property was ample was sustained by a review- 
ing court where its attention had not been called to’any evidence in the 
record showing facts relative to usual returns upon investments or other 
facts bearing upon the question of what would be a reasonable rate of 
return, p. 353. 


Return, § 22 — Factors considered — Financial condition of company. 


15. No matter what the financial condition of a public utility company may 
be, it is not entitled to more than a fair return upon the value of the prop- 
erty devoted to public use, p. 353. 


Rates, § 186 — Reasonableness — Burden of proof. 
16. A street railway company seeking Commission approval of an inerease 
in rates of fare has the burden of proof, p. 354. 


(Huu, P. J. and Crapser, J., dissent.) 


[May 12, 1937.] 
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FH peoeges proceeding to review decision of Commission de- 

nying authority to increase street railway fares; determina- 

tion confirmed. For decision by Commission, on reéxamination 

of case after remittitur by court, see 9 P.U.R.( N.S.) 337, and 

for previous decision by court annulling earlier Commission 
order, see 6 P.U.R.(N.S.) 1. 


Argued before Hill, P. J., and 


Rhodes, McNamee, Crapser, and 
Bliss, JJ. 
APPEARANCES: Alfred T. Davi- 


son, of New York city (Addison B. 
Scoville, Victor McQuistion, and Al- 
fred T. Davison, all of New York 
city, of counsel), for petitioner; Gay 
H, Brown, of Albany (Raymond J. 
McVeigh, of New York city, and 
John T. Ryan, of Cortland, of coun- 
sel), for Public Service Commission ; 
Leonard G. McAneny, Corporation 
Counsel, of Yonkers (William A. 
Walsh, Special Counsel, of Yonkers), 
for the city of Yonkers. 


Ruopes, J.: Petitioner applied to 
the Public Service Commission for 
permission to increase its rates of fare. 
The application was denied and the 
matter came before this court for re- 
view on certiorari, resulting in an an- 
nulment of the determination of the 
Commission. 242 App. Div. 319, 6 
P.U.R.(N.S.) 1, 274 N. Y. Supp. 
$35. Further proceedings were 
thereupon had before the Commission 
(9 P.U.R.(N.S.) 337), new evidence 
was introduced, the Commission has 
again denied the relief sought, and 
the determination thus made is again 
before us for review. 

[1] Petitioner’s counsel asserts that 
the method of procedure followed by 
the Commission on the rehearing was 
improper in that the Commission 
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should not have reopened the proceed- 
ing and received further evidence, but 
that it should simply have corrected 
its determination upon the evidence 
already in the record to conform to 
the decision of this court. 

Our former decision did not thus 
circumscribe the hearing by the Com- 
mission ; if its previous determination 
was made without supporting evidence 
and if there was evidence available 
justifying the determination of the 
Commission, it should not be preclud- 
ed from receiving such evidence. 

The Commission is not estopped on 
a rehearing from taking new evidence 
and making new findings. St. Joseph 
Stock Yards Co. v. United States 
(1936) 298 U. S. 38, 80 L. ed. 1033, 
14 P.U.R.(N.S.) 397, 56 S. Ct. 720. 

[2] As of December 31, 1931, the 
Commission has determined upon sup- 
porting evidence the original cost and 
the reproduction cost of petitioner’s 
property and from these valuations 
has determined the rate base cost of 
the property before depreciation. 
After depreciating the property to cor- 
respond with the date of December 
31, 1931, it has found the value of 
petitioner’s property to be $1,601,112, 
the rate base as compared with its 
former valuation on the previous 
hearing of $1,962,284. 

Complaint is made as to this re- 
duction of the rate base valuation, but 
if the determination finds support in 




















evidence in the record we may not dis- 
turb it. 

[3] If the order herein is fair and 
reasonable within the grant of power 
constitutionally conferred by the leg- 
islature, it is not open to judicial re- 
view. New York Edison Co. v. Malt- 
bie (1935) 244 App. Div. 685, 9 
P.U.R.(N.S.) 155, 281 N. Y. Supp. 
223; People ex rel. Pennsylvania Gas 
Co. v. Public Service Commission, 
211 App. Div. 253, P.U.R.1925C, 
608, 207 N. Y. Supp. 599; People ex 
rel. New York & QO. Gas Co. v. Mc- 
Call (1916) 219 N. Y. 84, P.U.R. 
1917A, 553, 113 N. E. 795, Ann. Cas. 
1916E, 1042; New Rochelle Water 
Co. v. Maltbie (1936) 248 App. Div. 
66, 15 P.U.R.(N.S.) 32, 289 N. Y. 
Supp. 388; St. Joseph Stock Yards 
Co. v. United States (1936) 298 U. 
S. 38, 80 L. ed. 1033, 14 P.U.R. 
(N.S.) 397, 56 S. Ct. 720. 

[4] Petitioner’s claim is that the 
determination as to accrued and an- 
nual depreciation is not supported by 
the evidence. This claim is based up- 
on the assertion that the expert wit- 
nesses whose testimony has been ac- 
cepted by the Commission were not 
competent as experts to testify as to 
valuation of street railway properties. 
The witnesses were qualified experts 
as to utilities in general; whether they 
were qualified to speak as experts on 
the matters here involved was a fact 
to be determined by the Commission, 
the trier of facts, and ordinarily the 
decision of a trial court on this point, 
when there are any facts to support 
it, is not open to review in this court. 
Finn v. Cassidy (1901) 165 N. Y. 
584, 59 N. E. 311, 53 L.R.A. 877; 
Nelson v. Sun Mut. Ins. Co. (1877) 
71 N. Y. 453, 454; Slocovich v. 
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Orient Mut. Ins. Co. (1888) 108 N. 
Y. 56, 14 N. E. 802; Stillwell & B. 
Mfg. Co. v. Phelps (1889) 130 U. S. 
520, 32 L. ed. 1035, 9 S. Ct. 601. 

Counsel for petitioner apparently 
does not dispute the fact that the tes- 
timony of the experts, if competent, 
was sufficient to support the determi- 
nation. As the competency of the ‘wit- 
nesses was accepted by the Commis- 
sion, it is deemed unnecessary here to 
enter into a discussion and analysis of 
the figures. It is sufficient that the 
facts in the record support the find- 
ings of the Commission. 

[5] Further objection is raised that 
the new testimony introduced was im- 
properly received in that it tended to 
impeach witnesses in behalf of the 
city and the Commission on the prior 
hearing because the new testimony 
differed from the testimony of former 
witnesses. A party may, however, 
prove any material fact in the case by 
other witnesses, even though the ef- 
fect is to contradict his own witness. 
Coulter v. American Merchants’ 
Union Exp. Co. (1874) 56 N. Y. 
585-589 ; Quick v. American Can Co. 
(1912) 205 N. Y. 330-334, 98 N. E. 
480; Remington Arms Co. v. Cotton 
(1920) 190 App. Div. 600-610, 180 
N. Y. Supp. 486; Richardson on Evi- 
dence (5th Ed.) § 587, p. 492. 

[6] Another objection is that ac- 
crued and annual depreciation have 
been figured by the so-called “straight- 
line’ method, and counsel for the 
Commission does not dispute that this 
was the method adopted. The testi- 
mony now in the record is to the effect 
that the straight-line method of de- 
preciation accurately reflects actual 
depreciation. 


In Lindheimer v. Illinois Bell 
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Teleph. Co. (1934) 292 U. S. 151, 
167, 78 L. ed. 1182, 3 P.U.R.(N.S.) 
337, 54 S. Ct. 658, depreciation was 
measured by the straight-line formula 
and was accepted by the court. The 
problem is to determine the present 
value of the property and any evi- 
dence tending to establish such value 
is competent. See Long Island Light- 
ing Co. v. Maltbie (1937) 249 App. 
Div. 918, 18 P.U.R.(N.S.) 225, 292 
N. Y. Supp. 807. 

[7] The purpose of permitting a de- 
preciation charge is to compensate the 
utility for property consumed in serv- 
ice, and the duty of the Commission, 
guided by experience in rate making, 
is to spread this charge fairly over the 
years of the life of the property. 
United R. & Electric Co. v. West, 280 
U. S. 234, 74 L. ed. 390, P.U.R. 
1930A, 225, 50 S. Ct. 123. 

[8] Objection is also made to the 
valuation of service cars owned by 
petitioner, and of passenger and serv- 
ice cars operated by petitioner which 
it rents from the Third Avenue Rail- 
way Company. The previous deci- 
sion of this court held that the actual 
value of these cars should be included 
in the rate base instead of an allow- 
ance for rental charge. 

It is now urged that the Commis- 
sion based its valuation on these cars 
upon a wrong theory and method, in 
that the cars in question were com- 
pared with a theoretical set-up of new 
and more efficient cars. Such a meth- 
od of valuation would be contrary to 
the rule stated by this court on the 
former review, but it cannot be said 
that evidence was not material and 
competent which showed the relative 
efficiency of petitioner’s cars. 

[9] The Commission, however, did 
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not confine itself to this method of 
proof. On the new hearing the Com- 
mission prepared two tables, one 
showing the depreciation based on 
original cost and the other upon a 
valuation basis. It stated that it is 
not clear from the opinion of the 
court how the annual depreciation 
should be computed if value is to be 
used as a basis, but observed that from 
the decisions it believed that the value 
should be spread over the remaining 
life of the property instead of the en- 
tire life of the property, and this is the 
formula which it adopted. It took the 
value of the property and divided such 
value by the number of years of serv- 
ice life remaining, thus obtaining the 
annual depreciation of the property. 
This result appears to be in accord 
with reality as disclosed by the testi- 
mony. 

In Lindheimer v. Illinois Bell 
Teleph. Co. supra, at p. 347 of 3 
P.U.R.(N.S.), the court said: 

“Broadly speaking, depreciation is 
the loss, not restored by current main- 
tenance, which is due to all the factors 
causing the ultimate retirement of the 
property. These factors embrace 
wear and tear, decay, inadequacy, and 
obsolescence. Annual depreciation is 
the loss which takes place in a year. 
In determining reasonable rates for 
supplying public service, it is proper 
to include in the operating expenses, 
that is, in the cost of producing the 
service, an allowance for consump- 
tion of capital in order to maintain 
the integrity of the investment in the 
service rendered. The amount neces- 
sary to be provided annually for this 
purpose is the subject of estimate and 
computation. In this instance, the 
company has used the ‘straight-line’ 
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method of computation, a method ap- 
proved by the Interstate Commerce 
Commission. Re Depreciation Charg- 
es of Telephone Companies (1931) 
177 Inters. Com. Rep. 351, 408. By 
this method the annual depreciation 
charge is obtained by dividing the es- 
timated service value by the number 
of years of estimated service life. The 
method is designed to spread evenly 
over the service life of the property 
the loss which is realized when the 
property is ultimately retired from 
service. 

“According to the principle of this 
accounting practice, the loss is com- 
puted upon the actual cost of the prop- 
erty as entered upon the books, less 
the expected salvage, and the amount 
charged each year is one year’s pro 
rata share of the total amount.” 

In the light of new testimony in 
the record the finding both as to ac- 


crued and annual depreciation should 
not be disturbed. 

[10] Another point raised is that 
the Commission failed to include any 


specific item for going value. The 
testimony indicates that the unit prices 
of various elements have been fixed at 
an amount sufficient to cover going 
value without a separate allowance 
therefor. Where the element of go- 
ing value is inextricably interwoven 
with other elements of value in the 
rate base so that there is adequate al- 
lowance therefor, a separate specific 
item for going value is properly de- 
nied. St. Joseph Stock Yards Co. v. 
United States (1936) 298 U. S. 38- 
62, 80 L. ed. 1033, 14 P.U.R.(N.S.) 
397, 56 S. Ct. 720. See also Des 
Moines Gas Co. v. Des Moines, 238 
U. S. 153, 59 L. ed. 1244, P.ULR. 
1915D, 577, 35 S. Ct. 811; Dayton 
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Power & Light Co. v. Ohio Pub. 
Utilities Commission (1934) 292 U. 
S. 290, 78 L. ed. 1267, 3 P.U.R. 
(N.S.) 279, 54 S. Ct. 647; Columbus 
Gas & Fuel Co. v. Ohio Pub. Utilities 
Commission (1934) 292 U. S. 398, 
78 L. ed. 1327, 4 P.U.R.(N.S.) 152, 
54 S. Ct. 763, 91 A.L.R. 1403. 

[11] Another objection is that no 
allowance was made for working cash 
capital to cover payments of accident 
claims. Testimony in the record 
shows that the company has sufficient 
receipts from day to day to cover 
claims for accidents and that all ex- 
penses for accidents are charged to 
operating expenses. 

[12] This court held that the 
amount allowed for interest during 
construction was contrary to the evi- 
dence. The Commission has recon- 
sidered this item and allowed interest 
upon the theory that construction 
would be completed in a year, and has 
assumed that expenditures were made 
with approximate uniformity from 
the beginning to the end of the year; 
that thus the average interest would 
be equivalent to one-half the construc- 
tion period or an equivalent of 3 per 
cent on the total amounts invested 
for construction. This determina- 
tion has support in the evidence. 

[13] The former decision here 
held that there was insufficient evi- 
dence to support the reduction of the 
Commission for engineering and su- 
perintendence. The Commission has 
now upon the new evidence further 
depreciated this item upon the per- 
centage of depreciation testified to by 
the new witnesses. There being evi- 
dence now in the record to support 
the finding, it should not be disturbed. 
[14, 15] Complaint is made that 
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the rate of return is so small as to be 
confiscatory. Upon the valuation of 
the Commission the rate is over 6 per 
cent. 

“There is no particular rate of com- 
pensation which must in all cases and 
in all parts of the country be regarded 
as sufficient for capital invested in 
business enterprises. Such compen- 
sation must depend greatly upon cir- 
cumstances and locality; among other 
things, the amount of risk in the 
business is a most important factor, 
as well as the locality where the busi- 
ness is conducted and the rate expect- 
ed and usually realized there upon in- 
vestments of a somewhat similar na- 
ture with regard to the risk attending 
them.” Willcox v. Consolidated Gas 
Co. (1909) 212 U. S. 19, 48, 53 L. 
ed. 382, 29 S. Ct. 192, 198, 48 L.R.A. 
(N.S.) 1134, 15 Ann. Cas. 1034. 

Our attention is not called to any 


evidence in the record showing facts 
relative to usual return upon invest- 
ments or other facts bearing upon the 
question of what would be a reason- 


able rate of return. Except as to the 
necessities of the company as to out- 
lay, we have only the general knowl- 
edge that present interest rates are 
low. The Commission has found 
that the rate of return is ample. It 
cannot be said from the record that 
this finding is not correct. 

The unfavorable financial condi- 
tion of the company emphasizes the 
serious effect which would result if it 
should be deprived of the return to 
which it is entitled; but no matter 
what its financial condition, it is not 
entitled to more than a fair return 
upon the value of the property de- 
voted to public use. Galveston Elec- 
tric Co. v. Galveston, 258 U. S. 388, 
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66 L. ed. 678, P.U.R.1922D, 159, 42 
S. Ct. 351. From the determination 
of the Commission it must be held 
that the return is sufficient. 

[16] As pointed out in our previ- 
ous decision the burden of proof is 
placed upon the company by § 49 of 
the Public Service Law. In the ab- 
sence of statute the burden of proof 
would be upon the company, because 
it is here the moving party and has 
the affirmative of the issue; that bur- 
den has not been met. 

The determination should, there- 
fore, be confirmed, with $50 costs. 

Determination confirmed, with $50 
costs and disbursements. 


McNamee and Bliss, J.J., concur. 


Hill, P. J., dissents, in an opinion 
in which Crapser, J., concurs. 


Hit, P. J., (dissenting): On the 
former appeal in this matter, we an- 
nulled (242 App. Div. 319, 6 P.U.R. 
(N.S.) 1, 274 N. Y. Supp. 535, 543) 
a determination made by a divided 
Commission wherein the rate base 
was just under $2,000,000. The dis- 
senting members of the Commission 
fixed the value several hundred thou- 
sand dollars higher. Some of the 
same errors for which we annulled 
the first determination appear in this 
decision, and the rate base as to prop- 
erty considered on the first hearing 
has been reduced about $500,000. 
Each decision fixed the value of the 
property as of December 31, 1930. 
This decision fixes the “reproduction 
costs (new)” of petitioner’s property 
as slightly in excess of $3,000,000. 
The items of property value making 
up this total are stated. It also fixes 
a value by items, which is designated 
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“rate base cost (not depreciated).” 
This is $800,000 less than the repro- 
duction new value. Neither the com- 
putations nor the factors used in 
arriving at the “rate base cost (not 
depreciated)” are disclosed. Certain 
items are valued at the same amount 
in each of the tables, but in most in- 
stances the values fixed as “rate base 
cost (not depreciated)” are markedly 
lower than those fixed as “reproduc- 
tion cost (new).” I quote the values 
of a few items as fixed respectively by 
the two tables: 


Rate base 
cost (not 
depreciated ) 
$70,000 
105,000 


310,000 
100,000 
340,000 


89,883 


Reproduc- 
tion cost 
(new) 
Grading 
Ties 
Rails, fastenings, and 
joints 
Special work 
Car house 
Engineering and 
perintendence 


353,467 
138,116 
405,055 


102,951 


Depreciation was computed on a 
It was applied to 


straight-line basis. 
the values designated “rate base cost 
(not depreciated)” not to “reproduc- 


tion cost (new).” “Broadly speak- 
ing, depreciation is the loss, not re- 
stored by current maintenance, which 
is due to all the factors causing the 
ultimate retirement of the property. 
These factors embrace wear and tear, 
decay, inadequacy, and obsolescence. 
Annual depreciation is the loss which 
takes place in a year.” Lindheimer v. 
Illinois Bell Teleph. Co. (1934) 292 
U. S. 151, 167, 78 L. ed. 1182, 3 
P.U.R.(N.S.) 337, 347, 54 S. Ct. 
658. “This naturally calls for ex- 
penditures equal to the cost of the 
worn-out equipment at the time of re- 
placement; and this, for all practical 
purposes, means present value. It is 
the settled rule of this court that the 
rate base is present value, and it 
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would be wholly illogical to adopt a 
different rule for depreciation.” 
United R. & Electric Co. v. West, 280 
U. S. 234, 254, 74 L. ed. 390, P.U.R. 
1930A, 225, 231, 50 S. Ct. 123, 126. 

Straight-line depreciation is an “ac- 
counting practice.” Lindheimer Case, 
supra. hereunder the life of an 
item of property is estimated. Its 
salvage value at the end of its useful 
life is also estimated. If this account- 
ing practice is being followed, when 
an item or property is purchased, the 
cost is known and, by subtracting the 
amount of the estimated salvage 
therefrom, the remainder represents 
the value which is consumed during 
the estimated useful life. Dividing 
the usable value by the number of 
years gives the annual depreciation. 
For example, it is estimated that a 
telephone pole costing $25 will have a 
useful life of ten years as a pole, that 
at the end of that time it will have a 
salvage value for kindling wood of 
$2.50. Thus $22.50 of its cost will 
be used in the service of the public in 
ten years and the annual depreciation 
will be $2.25. At the end of the use- 
ful life of the pole, the company will 
have $22.50 in its reserve for depre- 
ciation which, with the $2.50 from 
salvage, will purchase a new pole, and 
as the new pole is to be purchased at 
present-day prices, it is “wholly illogi- 
cal” as stated in the West Case, supra, 
to adopt a different rule than present 
value for the purpose of applying de- 
preciation. In the Lindheimer Case, 
supra, at p. 348 of 3 P.U.R.(N.S.) 
straight-line depreciation is defined as 
an “accounting practice” and it is 
stated that it may be relied upon “if 
the predictions of service life were 
entirely accurate and _ retirements 
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were made when and as these predic- 
tions were precisely fulfilled’ and 
further, “the predictions must meet 
the controlling test of experience.” 
In that case straight-line depreciation 
as computed by the company was not 
accepted, the depreciation being com- 
puted by the court under another 
method at some $3,500,000 less than 
the straight-line depreciation claimed. 
The rejection of the straight-line 
computation was decisive of the case. 
“The questionable amounts annually 
charged to operating expenses for de- 
preciation are large enough to destroy 
any basis for holding that it has 
been convincingly shown that the re- 
duction in income through the rates 
in suit would produce confiscation.” 
292 U. S. at p. 175, 3 P.U.R.(N.S.) 
at p. 352. There is but a residuum of 
proof, if any, as to the actual and ob- 
served depreciation to sustain the 


computation made by the Commission 
in this case. The methods used by the 


Commission in arriving at its 
“straight-line’’ depreciation have never 
been approved by a court of last re- 
sort. Depreciation is to be computed 
as provided in the West Case, supra, 
by applying the percentages of reduc- 
tion to present value, not to “rate base 
cost (not depreciated)” an arbitrary 
figure $800,000 less than present cost. 
The Commission has reduced its esti- 
mated rate base cost by more than 
$1,400,000 using percentages of de- 
preciation varying from 23.1 to about 
80. Every factor used by the Com- 
mission was estimated and the cost 
item was in direct contravention of 
the rule I have quoted. The predic- 
tion as to the number of years any 
item of property will be useful is al- 
ways uncertain, but as used by the 
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Commission here, there were addi- 
tional elements of uncertainty. As 
all of the property had been used 
for a time, how long could not be 
known definitely, this had to be esti- 
mated, as well as its additional life. 
The speculative and arbitrary result 
which necessarily came from the use 
of the erroneous figure as to cost, and 
the other estimates founded on esti- 
mates, was not submitted to the “Con- 
trolling test of experience” by exam- 
ination of the physical property. 

Considering the evidence in sup- 
port of the finding made by the Com- 
mission in connection with that of- 
fered by the petitioner, there is such 
a preponderance of proof against the 
Commission’s finding as to deprecia- 
tion that had it been the verdict of a 
jury rendered in the Supreme Court it 
would be set aside by the court as 
against the weight of evidence. Sub- 
division 5, § 1304, Civil Practice Act. 
And further, the Commission, by 
computing depreciation upon an arbi- 
trary amount called “rate base cost” 
which was $800,000 less than its own 
figure as to present cost, violated a 
rule of law to petitioner’s prejudice. 
Subdivision 3, § 1304, Civil Practice 
Act. 

Petitioner and several other urban 
and interurban transportation lines in 
Westchester county are controlled 
through stock ownership by the 
Third Avenue Railway of New York 
city, and are managed and operated 
by interlocking directorates. The en- 
tire system had been in receivership 
and was reorganized shortly after 
1910, and after the statute was passed 
which gave the Public Service Com- 
mission supervisory powers as to the 
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securities to be issued. The reor- 
ganization and the issuance of securi- 
ties was controlled by the Commission 
and the courts. People ex rel. Third 
Avenue R. Co. v. Public Service 
Commission (1911) 203 N. Y. 299, 
96 N. E. 1011; People ex rel. West- 
chester Street R. Co. v. Public Serv- 
ice Commission (1914) 210 N. Y. 
456, 104 N. E. 952. The system has 
met legal obstacles in connection with 
such efforts as it has made to adopt 
present-day methods of transporta- 
tion. Permission for the joint opera- 
tion of busses over seven of its lines 
was obtained only after a decision by 
the court of appeals. Westchester 
Electric R. Co. v. Maltbie (1936) 271 
N. Y. 648, 3 N. E. (2d) 466; Id. 
(1935) 245 App. Div. 435, 283 N. Y. 
Supp. 527. It has also been denied 
leave to abandon unprofitable lines. 
Re Westchester Electric R. Co. 


(1935) 245 App. Div. 782, 280 N. Y. 


Supp. 894. It is unquestioned that 
trolley lines are being supplanted by 
newer methods of transportation, 
and from a practical standpoint it is 
difficult to fix the present value of the 
engineering, superintendence, and in- 
terest during construction, as well as 
the present value of tracks, car barns, 
real estate encumbered thereby, and 
cars. The Commission has fixed the 
present value of the cars at slightly 
more than $1,600 each (about the 
amount paid for a medium priced 


automobile). This may well be the 
real value, but it should be fixed after 
proof and not by means of an “ac- 
counting practice.” A question as to 
the reasonableness of the valuation 
under consideration is raised by the 
fact that the same three Commission- 
ers, a brief time earlier, found the 
value to be $500,000 greater. Each 
of the figures fixed the value as of 
December 31, 1930. The suggestion 
on the argument that economical op- 
eration required petitioner to change 
the old cars for new and modern ones 
seems fanciful and to raise the ques- 
tion where the purchase price would 
be procured. In view of the past ex- 
perience of petitioner and the present- 
day value of its securities and those 
of the parent company, it will do well 
if the old cars are kept in a safe con- 
dition for use by the public. This 
was pictured by Judge Rhodes in his 
concurring opinion for annulment on 
the first appeal. “The inexorable 
facts are that the company has never 
paid any dividends and, with the ap- 
parent and probably real deficit in 
surplus above stated, it seems appar- 
ent that the company has demon- 
strated that the rates are confiscatory.” 

We may not fix values or rates, but 
may annul and remit for errors of law 
or where there is such a preponderance 
of evidence against a finding that it 
would be set aside if made by a jury. 

I vote to annul and remit. 
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RHODE ISLAND DIVISION OF PUBLIC UTILITIES 


Division of Public Utilities 


v 


New England Transportation Company 


[Docket Nos. 356, 358, Order No. 3308.] 


Return, § 66 — Reasonableness as a whole — Separate transportation company. 
Service of a bus transportation company and a railroad company should not 
be viewed as an entity for rate-making purposes when the bus transporta- 
tion company is a separate company, another railroad company owning 
all of its stock whereas the railroad company under consideration is an 
entirely separate company formerly operated by the holding company under 
leases which have been disaffirmed by order of a Federal court. 


[May 12, 1937.] 


I 


NVESTIGATION of tariff of a bus transportation company pro- 
viding for discontinuance of the acceptance of commutation 


tickets of a railroad company and discontinuing acceptance of 
zone tickets, and investigation of tariff providing for issuance 
of a 12-ride calendar week adult commutation ticket; order sus- 
pending tariff voided and rates permitted to become effective. 


YounG, Chief of Division: Under 
date of January 21, 1937, the New 
England Transportation Company 
filed its Tariff Number 45 providing 
for discontinuance of the acceptance 
of adult and pupils’ commutation tick- 
ets of The New York, New Haven, 
and Hartford Railroad Company. It 
also discontinued the acceptance of the 
7-cent zone tickets of The New Haven 
Company, the latter tickets, however, 
being accepted on one trip only of the 
New England Company. At the same 
time it filed its Tariff Number 46 pro- 
viding for the issuance of a 12-ride 
calendar week adult commutation tick- 
et 


Under date of January 20, 1937, 
the trustees of The New York, New 
Haven and Hartford Railroad Com- 


19 P.U.R.(N.S.) 


¥ 


pany filed with the Division a letter 
requesting the Division’s approval of 
the discontinuance of the existing 
7-cent zone fares on the Providence- 
Warren and Bristol Railroad Com- 
pany, leaving in effect the 2-cent per 
mile rate ordered by the Interstate 
Commerce Commission effective June 
1, 1936; also, the approval of the 
Division of the discontinuance of sev- 
eral trips leaving in operation only 
three round trips in the morning and 
three round trips in the late after- 
noon. 

The effectiveness of all of these 
proposals was suspended by the Divi- 
sion pending an investigation and 
public hearing as to their reasonable- 
ness. 

As the service of the two com- 
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panies is so closely allied, the pro- 
posals were heard jointly. However, 
it appears that the New England 
Transportation Company and _ the 
Providence, Warren and Bristol Rail- 
road Company are separate entities; 
therefore, in this decision and order 
the tariffs of the New England Trans- 
portation Company only will be con- 
sidered, the New Haven Company’s 
proposal being treated in a separate 
order. 

At the hearing, held at the office of 
the Division, room 102 state office 
building, at 10 o’clock a. m. April 26, 
1937, E. J. Phillips, of Swan, Keeney 
& Smith, and E. J. McElroy, of Coun- 
sel for The New York, New Haven 
and Hartford Railroad Company, ap- 
peared for the New England Trans- 
portation Company. Lester S. Wall- 
ing appeared for the town of Barring- 
ton; William C. H. Brand, for the 
town of East Providence, and Joseph 
A. Hammill, for the town of Bristol. 


The New England Transportation 
Company proposes to discontinue ac- 
cepting all forms of Providence-War- 
ren and Bristol Railroad Company 
tickets, these being regular fare tick- 
ets, monthly commutation tickets, and 
a 7-cent zone ticket which is being ac- 
cepted only on one trip between Bristol 
and Warren. This will leave in effect 
the regular 10-cent zone rate, there 
being four zones between Providence 
and Bristol, also the reduced rate for 
children and a pupils’ rate of ten zone 
coupons for 40 cents. It also proposes 
to establish a 12-ride calendar week 
adult commutation ticket at a material- 
ly reduced rate. 

Without considering the competi- 
tive relation between. the two com- 
panies, this form of ticket has an ad- 


359 


vantage over The New York, New 
Haven and Hartford Railroad Com- 
pany’s ticket, inasmuch as the pro- 
posed ticket requires less than one- 
quarter of the outlay in advance. The 
average cost per ride is slightly more 
in some cases and less in others, but 
the average is about the same. The 
New England Transportation Com- 
pany now issues a pupils’ commuta- 
tion ticket and the comparison be- 
tween this rate and the New Haven 
Company’s pupils’ ticket is approxi- 
mately the same as the comparison 
with the adult rate. From this it 
appears that no serious injury will re- 
sult should the New England Trans- 
portation Company discontinue to ac- 
cept the New Haven commutation 
tickets. Charles F. Caley, trans- 
portation analyst for the New Eng- 
land Transportation Company, in 
testimony supplemented by exhibits 
showed that the zone fare rate per 
mile averages less than the per mile 
bus fare of other bus transportation 
companies operating in Rhode Island ; 
that for the year ending December 31, 
1936, the revenue of the company was 
$95,740.84 against expenses of $94,- 
528.13; for the three months ending 
March 31, 1937, the revenue was 
$23,057.69 against expenses of $22,- 
876.41, thus showing that the com- 
pany is barely “breaking even.” 

It is suggested by counsel for the 
towns concerned that the service of 
the two companies should be viewed 
as an “entity.”’ This, however, does 
not appear to be possible as the New 
England Transportation Company is 
a separate company, The New York, 
New Haven and Hartford Railroad 
Company owning all of its stock, 
whereas the Providence-Warren and 
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Bristol Railroad Company is an en- 
tirely separate company at one time 
leased to the Old Colony Railroad 
Company, which in turn was leased to 
The New Haven Company. However, 
since these leases have been disaf- 
firmed by order of the Federal court 
the New England Transportation 
Company must stand or fall on its 
own operations. 

In view of the foregoing, the Divi- 
sion is of the opinion that the rates 


specified in Tariffs Nos. 45 and 46 
are fair and equitable, and it is there- 
fore 

(3308) Ordered: That the order of 
the Division suspending said Tariffs 
Nos. 45 and 46 be voided and that 
the rates specified in such tariffs be- 
come effective May 15, 1937, or at 
such time thereafter as the company 
may reasonably be able to arrange 
for such rates after due notice to the 
traveling public. 





COLORADO SUPREME COURT 


Leo L. Spears 


Vv. 
Public Utilities Commission et al. 


[No. 13841.] 
(— Colo. —, 67 P. (2d) 1029.) 


Municipal plants, § 13 — Commission jurisdiction — Home-rule city — Rates. 


The Commission has no jurisdiction of an action to compel a city operating 
under a home-rule charter to reduce rates. 


(Hitxiarp and Bouck, JJ., dissent.) 
[April 26, 1937.] 


Ie N BANC. ReEviEw of judgment sustaining the action of the 
+4 Commission in dismissing a proceeding to secure a reduc- 
tion in municipal plant rates for electric service; judgment 


affirmed. 


APPEARANCES: Omar E. Gar- 
wood, Milton C. Garwood, and Glenn 
G. Saunders, all of Denver, for 
plaintiff in error; Paul P. Prosser, 
Attorney General, and Richard E. 
Conour, Assistant Attorney Gen- 
eral, for defendants in error Public 
Utilities Commission and _ others; 
19 P.U.R.(N.S.) 


Paul W. Lee, George H. Shaw, and 
Donald C. McCreery, all of Denver, 
for defendant in error Public Serv- 
ice Co.; Teller Ammons and Thomas 
H. Gibson, both of Denver, M. M. 
Rinn, of Boulder, and Alexander 
Bowie, of Grand Junction, amici 
curiae. 
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SPEARS v. PUBLIC UTILITIES COMMISSION 


BAKKE, J.: Plaintiff in error, 
plaintiff below, brought this action 
against the state Public Utilities Com- 
mission and the Public Service Com- 
pany of Colorado, a corporation, de- 
fendants in error, who were defend- 
ants below. The parties hereafter 
will be designated as the plaintiff, the 
Commission, and the utility. 

Plaintiff, a citizen of Denver and 
patron of the utility, sought to main- 
tain an action before the Commission, 
in accordance with § 45, Chap. 137, 
Vol. 4, ’35 C.S.A., to have the rates 
of the utility which were on file with 
the Commission revised downward 
on the ground that they were exces- 
sive and unreasonably high. The 
utility filed a motion with the Com- 
mission to dismiss on the ground that 
the Commission had no jurisdiction, 
for the reason that under Art. 20 of 
the Colorado Constitution and the 
Denver City Charter the power to fix 
and regulate rates of a public utility 
rests entirely with the city, relying 
upon the former decision of this court 
in the case of Denver v. Mountain 
States Teleph. & Teleg. Co. (1919) 
67 Colo. 225, P.U.R.1920A, 238, 184 
Pac. 604. The Commission sustained 
the motion and the case was subse- 
quently taken to the district court of 
the city and county of Denver which 
sustained the action of the Commis- 





sion. Wheréupon the matter was 
brought before us for review. 

We find that our court has on sev- 
eral occasions reaffirmed the doctrine 
of that case and held specifically that 
cities operating under a home-rule 
charter could fix public utility rates 
by contract. Pueblo v. Public Util- 
ities Commission, 68 Colo. 155, 
P.U.R.1920D, 327, 187 Pac. 1026; 
Ft. Collins v. Public Utilities Com- 
mission, 69 Colo. 554, P.U.R.1921C, 
579, 195 Pac. 1099, and Atchison, T. 
& S. F. R. Co. v. Public Utilities Com- 
mission, 68 Colo. 92, P.U.R.1920D, 
801, 188 Pac. 747. After eighteen 
years, the law so established should 
not be disturbed by a contrary ju- 
dicial decision. 

As Mr. Justice Burke well said in 
the Pueblo Case, supra, at p. 329 of 
P.U.R.1920D, “if the body having 
jurisdiction to fix rates by compulsion 
fixes a rate that is unreasonable or 
confiscatory, nothing is more definite- 
ly settled than that the courts, when 
applied to under such circumstances, 
will afford relief.” See also 30 Yale 
L. J. 781, 796. 

Our conclusion, therefore, is that 
the Commission was right in refusing 
to take jurisdiction in the premises. 

Judgment affirmed. 


Hilliard and Bouck, JJ., dissent. 





OREGON PUBLIC UTILITIES COMMISSIONER 


Re St. Paul Mutual Telephone Company 


[U-F-763, P.U.C. Or. Order No. 4082.] 


Public utilities, § 58 — What constitutes — Membership corporation. 
A telephone company not operating for profit, its operations being re- 
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stricted to its own membership, its revenues being expended for operation 
or maintenance of its property and in event such revenues are insufficient 
for maintenance or operation, the company reserving the right to levy an 
assessment therefor against its membership, was held not to be a public 


utility. 


[February 20, 1937.] 


| ghee of the status as a public utility of a mutual 
telephone company; company held not to be a public utility. 


WALLACE, Commissioner: On 
January 15, 1937, the Commissioner 
issued P. U. C. Oregon Order No. 
3975 authorizing a hearing to be held 
in his office at Salem, Oregon, at 10 
A.M., Tuesday, January 26th, at 
which time St. Paul Mutual Tele- 
phone Company was required to ap- 
pear and show cause why it should not 
be dropped from the list of public 
utilities of Oregon reporting to the 
Commissioner. 

This matter came on for hearing 
before T. O. Russell, sitting as the 
Commissioner’s examiner, at the time 
and place above stated. 

Appearances were entered for St. 
Paul Mutual Telephone Company by 
C. A. Pelland, St. Paul; for the Pub- 
lic Utilities Commissioner by Wesley 
A. Cook, Engineer of the Telephone 
and Telegraph Division, and by E. C. 
Russell, Accountant, Department of 
Finance and Accounts. 

From the record herein, the Com- 
missioner makes and enters the fol- 
lowing 


Findings of Fact: 
I 


That St. Paul Mutual Telephone 
Company’s service is restricted to the 
town of St. Paul, in Marion county, 
Oregon, and the area immediately ad- 
joining. 

19 P.U.R.(N.S.) 


II 


That the company has seventy-two 
subscribers, each of whom owns a 
membership in the company, and 
pays membership dues of 75 cents per 
month regardless of the type of serv- 
ice, and that a new subscriber must 
acquire a membership at a cost of $5 
and become a member of the company 
before service is rendered. 


Iil 


That the company owns and main- 
tains a toll line connecting its ex- 
change with the service lines of the 
West Coast Telephone Company mid- 
way between the towns of St. Paul 
and Newberg, Oregon, but that it 
makes or collects no toll charge for 
service over its own line, but does 
collect the toll charges of the West 
Coast Telephone Company against its 
members, making no charge and re- 
ceiving no revenue for such collec- 
tions. 


IV 


That the company is not operating 
for profit, its operations being re- 
stricted to its own membership, its 
revenues expended for operation or 
maintenance of its property, and in 
event such revenues are insufficient for 
proper maintenance or operation, re- 
serves the right to levy an assessment 
therefor against its membership. 
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RE ST. PAUL MUTUAL TELEPHONE CO. 


V 


That St. Paul Mutual Telephone 
Company is, therefore, not a public 
utility as defined in § 61-201, Oregon 
Code of 1930, as amended. 

Based on the foregoing ; — 

It is ordered that St. Paul Mutual 
Telephone Company be and the same 
is hereby adjudged not a public util- 
ity as defined in § 61-201, Oregon 
Code of 1930, as amended. 

It is further ordered that, effective 
January 1, 1937, St. Paul Mutual 





Telephone Company be and the same 
is hereby removed from the list of 
public utilities reporting to the Public 
Utilities Commissioner. 

It is further ordered that St. Paul 
Mutual Telephone Company’s Tariff 
P. S. C. Or. No. 1 be and the same 
is hereby canceled in the Commission- 
er’s tariff files, and that, effective Jan- 
uary 1, 1937, St. Paul Mutual Tele- 
phone Company be and the same is 
hereby relieved from filing with the 
Commissioner any or all reports re- 
quired by statute. 








UNITED STATES CIRCUIT COURT OF APPEALS, SIXTH CIRCUIT 


Consumers Power Company 


Vv. 
Ernest L. Krause et al. 


[No. 7212.] 
(89 F. (2d) 565.) 


Franchises, § 54 — Forfeiture — Waiver by city. 
1. A city which has, through its council, joined in the suspension of certain 
terms of a franchise and the substitution of new rate schedules may not 
be heard to insist upon forfeiture of the franchise because of the rate 
change, p. 366. 


Franchises, § 55 — Revocation by ordinance. 
2. A resolution of a city council undertaking to revoke an ordinance pre- 
viously granted to a public utility company does not have the effect of 
revoking the ordinance ; to revoke is to repeal, and such a franchise may not 
be repealed by a simple resolution, p. 366. 

Rates, § 232 — Franchise — Change by contract. 
3. An attempt to adjust gas prices after the last arbitration award provided 
for under a franchise would require an amendment to the franchise in 
accordance with the provisions of the city charter; and a contract between 
the municipality and the gas company for the substitution of rates differing 
from those fixed by the last award is an attempt to amend and is not merely 
supplemental to the franchise and is, therefore, ineffective, p. 366. 

Rates, § 232 — Franchises — Change by contract — Constitutional restrictions. 
4. A contract between a municipality and a gas company which, by per- 
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mitting the substitution of new rates in place of those fixed pursuant to 
franchise provisions, grants special and peculiar privileges and emoluments 
to the company, if not made subject to revocation at the will of the city 
or the council for a stated number of years, is inhibited by a constitutional 
provision that no city shall grant such a franchise without a referendum 
of the voters, notwithstanding the fact that the contract declares that it 
shall not be deemed to constitute a franchise, p. 367. 


§ 119 — Powers of municipality — Home Rule Act — Constitutional re- 
strictions. 

5. The exercise by a municipality of its right, under the provisions of a 

Home Rule Act, to fix rates is necessarily limited by constitutional provi- 

sions providing for a referendum on the granting of a nonrevocable fran- 

chise, p. 367. 


Injunction, § 46 — Rates not authorized by franchise. 
6. An injunction restraining the enforcement of rates in excess of those 
established by the last arbitration award under the provisions of a public 
utility franchise does not fix rates but simply protects the right of customers 
in the award, p. 368. 

Rates, § 227 — Franchise — Effect of change from artificial to natural gas. 
7. The fact that a public utility company exercises its right under a franchise 
to change from artificial gas to natural gas does not affect the rate fixed by 
an arbitration award pursuant to the terms of the franchise prior to the 
inauguration of natural gas service, p. 368. 

[April 7, 1937.] 


uIT by consumers to restrain charging of gas rates in excess 


of those fixed by arbitration pursuant to the provisions of 
a franchise; decree granting injunction sustained on appeal. 


¥ 


company), “to sell and supply gas to 
the city of Saginaw and the inhab- 
itants thereof. “s 

Section 2 of the original ordinance 


APPEARANCES: Bernard J. Onen, 
of Battle Creek, Mich. (Walter D. 
Kline, of Jackson, Mich., Weadock 
& Weadock, of Saginaw, Mich., and 


Stuart H. Redner, of Battle Creek, 
Mich., on the brief), for appellant; 
F. Roland Sargent and George C. 
Ryan, both of Saginaw, Mich., for 
appellees. 

Before Hicks, Simons, and Allen, 
Circuit Judges. 


Hicks, C. J.: On December 21, 
1908, the common council of the city 
of Saginaw, Mich., by an ordinance, 
No. 120, granted a 30-year franchise 
to the Saginaw City Gas Company, 
predecessor of appellant, Consumers 
Power Company (herein called the 


19 P.U.R.(N.S.) 


fixed the rates at $1.15 per thousand 
cubic feet until June 1, 1911, and for 
the next ten years at $1.10 per 
thousand cubic feet. It was amend- 
ed in 1920 to provide that the rate 
from June 1, 1920, to June 1, 1921, 
should be $1.40 per thousand cubic 
feet. It was further provided that 
after 1921 at the request of either 
party a committee of five disinterest- 
ed persons, two each to be appointed 
by the council and the company and 
the fifth by the four, should be set up 
to hold hearings and fix the rates to 
be paid for the 10-year period begin- 
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ning on that date; and that for the 
remaining term of the franchise the 
rates might again be fixed by a sim- 
ilarly constituted arbitration board. 

There was a further provision that 
the company should allow a discount 
of 20 cents per thousand cubic feet 
from the fixed rates upon payment 
being made during the first twenty 
days of the month following that in 
which the gas was used. Further, 
the grantee at its own option might 
charge less than the fixed rates where 
in its judgment such reduction was 
justified. 

Section 4 of the franchise provided 
that the coal gas furnished thereun- 
der should not be less than 570 
B.T.U.; that the water gas furnished 
should not be less than 570 B.T.v., 
and that when mixed coal and water 
gas was supplied it should not be 
less than 570 8B. T. uv. B. T. U. is the 
abbreviation for British Thermal 
Unit, being the amount of heat re- 
quired to raise the temperature of one 
pound of water one degree Fahren- 
heit. 

Pursuant to the terms of the ordi- 
nance, the rates were adjusted by 
arbitration in 1921 and again in 1932. 
The 1932 award was made as of June 
1, 1931, and was to continue “during 
the remaining period of the life of 
said franchise ordinance, to wit; un- 
til December 31, 1938. . . .” 

All rates so far were for coal gas. 
In 1932 the arbitration board found 
“that there has not been established a 
proven field of natural gas sufficient 
to justify its present consideration as 
an element hereunder. There- 
fore, it is hereby declared that the 
gas rates or price fixed by this board 
are based upon and confined to the 
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manufacture and sale of artificial gas 
only, and without prejudice to the ef- 
fect of any future development in the 
natural gas field.” 

The rates fixed by the 1932 award 
were in effect until September, 1933. 
But in the meantime there was a 
rapid development in the natural gas 
fields in Michigan, and on May 16, 
1933, appellant made a written pro- 
posal to the council “to suspend ex- 
isting manufactured gas rates for 
such period as an adequate supply of 
natural gas is available, and to serve 
Saginaw with natural gas under a 
new rate schedule substantially reduc- 
ing the cost of service to the custom- 
er.’ The proposition set out the 
rates for various classes of service. 
It contained the statement that “serv- 
ice under this agreement will start 
with gas of 780 B.T.U. and as soon 
as facilities are completed, natural gas 
with an approximate heating value of 
1,000 s.t.u. will be furnished. 
The customer will enjoy the full 
price reduction from the time the serv- 
ice of 780 B.T.U. gas is started.” 
On June 27, 1933, the council accept- 
ed the proposal upon condition that it 
continue in effect until December 21, 
1935, only. Appellant approved this 
change and the new rates went into 
effect in September. 

Dissatisfaction arose over the new 
agreement because as a matter of 
practical application the rates there- 
under, especially the “domestic and 
general rate,” were higher than those 
of the 1932 award, and the discount 
for prompt payment provided for in 
the original ordinance was less. The 
table of rates as set forth in the con- 
tract are not readily comparable to 
those in the 1932 award, but appellees 
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have prepared a table in their main 
brief from which a comparison can 
be made.” 

Prior to the new contract, the dis- 
count under the original franchise 
and the 1932 arbitration was 20 cents 
per thousand cubic feet; whereas un- 
der the new contract the discount was 
the difference between the net and 
gross rates, which, taking 1,000 cubic 
feet as an illustration, would result in 
an advantage to the company of 19 
cents per thousand cubic feet. 

This suit was brought on Septem- 
ber 19, 1933, in an appropriate state 
court by appellees Krause, Parent, and 
LaLonde, users of the company’s gas 
services and as taxpayers and res- 
idents of Saginaw individually and in 
behalf of the people of Saginaw, to 
enjoin the collection of the new rates. 
The city of Saginaw was joined as a 
party defendant and on October 3, 
1933, the company removed the cause 
to the district court. The city filed 
its answer on October 10, 1933, de- 
nying that the council was unwar- 
ranted in making the contract for 
natural gas or that it violated the 
franchise ordinance. The company 
answered, maintaining that under the 
franchise it was authorized to furnish 
natural gas within the city of Sag- 
inaw, but that rates for such service 
had never been fixed and that under 
the circumstances the city was duly 
empowered to contract for natural gas 
rates and that the contract was valid 





1932 
Award 
i Net 
500 cu. ft. or less 75 
600 “ “ “ “ 85 
700 = =, 95 
800 seuens 1.05 
900 Ls 
1000 


1.25 
19 P.U.R.(N.S.) 


Con- 

tract 
Net 
1.05 
1.20 
1.35 
1.50 
1.65 
1.80 


Rate 
Gross 
1.07 
1.23 
1.39 
1.55 
1.71 
1.87 


until its termination on December 21, 
1935. 

[1,2] In July, 1934, during the 
pendency of the suit, the city took a 
different position. Its council adopt- 
ed a resolution which undertook to re- 
voke ordinance No. 120 and to de- 
clare forfeited all rights, benefits, and 
privileges conferred thereby, upon the 
ground that the company had failed 
to comply with § 4 thereof, in that it 
had failed to furnish the requisite 
quality and quantity of gas at the 
prices fixed by and under the ordi- 
mance. 

The court found that the franchise 
ordinance No. 120 had not been re- 
voked or forfeited by the council’s 
resolution of July 12, 1934, declaring 
it so. This finding was undoubtedly 
correct. A forfeiture is not favored 
in equity and may be waived and the 
city may not be heard to insist upon 
it after it, through its council, had on 
June 27, 1933, joined in the suspen- 
sion of certain of its terms and the 
substitution of new rate schedules. 
Nor did this resolution “revoke” the 
ordinance. To revoke is to repeal and 
such a franchise may not be repealed 
by a simple resolution. Saginaw v. 
Consumers’ Power Co. (1921) 213 
Mich. 460, 469, 182 N. W. 146. So 
far, all parties seem to have acquiesced 
in the findings of the court. 

[3] The court found that the con- 
tract of June 28, 1933, was an at- 
tempt to amend the franchise ordi- 
nance and was not, as urged by ap- 
pellant, merely supplemental to it. 
We concur in this view. The fran- 
chise was granted under certain re- 
strictions and conditions as to prices, 
discount, and gas content. It provid- 
ed for an arbitration procedure by 
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which, at specified intervals, prices 
could be adjusted. The last award 
running until the termination of the 
franchise had been made in 1932. In 
this respect the case differs from 
Saginaw v. Consumers’ Power Co. 
supra, wherein the franchise gave the 
power company the right of its own 
volition, under certain conditions, to 
fix light and power rates from time 
to time. It seems clear enough that 
any attempt to adjust prices after the 
last award provided for under the 
franchise would require an amend- 
ment to the franchise. 

The effect of the contract was to 
annul the arbitration award; and to 
substitute higher rate schedules and a 
lower discount rate, both of which 
were highly advantageous to the com- 
pany and correspondingly disadvan- 
tageous to consumers. This was a 
radical departure from the terms of 
the franchise and could be accom- 


plished only in accordance with § 31 
(f) of the charter of the city, to wit, 


“No ordinance or section thereof 
shall be revised or amended, except by 
ordinance adopted in the manner pro- 
vided in this charter, which new ordi- 
nance shall contain the entire ordi- 
nance or section as amended and shall 
repeal the ordinance or section so 
amended. _ 

See Saginaw v. Consumers’ Power 
Co. supra. 

[4] Moreover, the court found that 
the contract was void because it was 
never assented to by the electors of 
the city. This contested finding in- 
volves a consideration of the follow- 
ing clause of § 25, Art. 8, of the 
Michigan Constitution, to wit: 


“Nor shall any city grant 
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any public utility franchise which is 
not subject to revocation at the will 
of the city or village, unless such prop- 
osition shall have first received the af- 
firmative vote of three fifths of the 
electors of such city voting 
thereon at a regular or special munici- 
pal election.” 

The Constitution was adopted on 
January 1, 1909, ten days after the 
enactment of the franchise ordinance 
No. 120, and more than twenty-three 
years before the execution of the con- 
tract which was never referred to the 
electorate. As indicated, the contract 
of 1933 granted the company special 
and peculiar privileges and emolu- 
ments which it had not before enjoyed 
and it was not, upon its face or other- 
wise, made subject to revocation at 
the will of the city or the council until 
December 21, 1935. We think there- 
fore that it was inhibited by the con- 
stitutional provision. It is true that 
the contract carries the declaration 
that it “shall not be deemed to consti- 
tute a franchise ,” but this in 
no wise minimizes the actual effect of 
it. 

[5] Appellant contends that this 
conclusion disregards the decision in 
Niles v. Michigan Gas & E. Co. 
(1935) 273 Mich. 255, 262 N. W. 
900. We think the Niles Case is in- 
applicable. The city of Niles was a 
city of the fourth class and acting un- 
der Act No. 215, Chap. 28, Pub. 
Acts 1895, in force at the time the 
Constitution became effective, where- 
in the city council was empowered to 
contract for lights, gas, etc., for a 
period of not exceeding ten ,years. 
The court ruled that the constitutional 
provision did not limit statutes al- 
ready in force at the time of its adop- 
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tion and that the council could there- 
fore contract for rates. Here the city 
of Saginaw was operating under a 
charter adopted by the electors on 
November 15, 1913, under the Home 
Rule Act effective September 1, 1909, 
Pub. Acts 1909, No. 279, Chap. 49, 
Mich. Comp. Laws 1929 (§ 2228 et 
seq.). In the exercise of its right 
under that charter (Art. 1, § 4, subd. 
24) “to fix and determine from time 
to time, the rates or compensation to 
be collected by any person, firm or 
corporation for . . . gas... 
and to prescribe the character and 
quality of any public utility service” 
is necessarily limited by the provisions 
of the Constitution above quoted. 

[6, 7] Following the finding that 
the original franchise was still in 
force, the court enjoined appellant 
from charging rates in excess of those 
established by the last arbitration 
award. It is urged that the effect 
was to fix rates for natural gas until 
the expiration of the franchise and 
that the injunction was void because 
the court had no rate-making power. 


We do not so construe the decree. 
It fixed no rate for natural gas. It 
simply protected the rights of appel- 
lees in the last arbitration award made 
pursuant to the franchise. It is con- 
ceded that under the franchise appel- 
lant could have furnished natural gas. 
See Laurel v. Mississippi Gas Co. 
(1931) 49 F. (2d) 219; Central 
Power Co. v. Hastings (1931) 52 F. 
(2d) 487, 493. The fact that it did 
so did not affect the rates fixed by 
the last award, which were final un- 
der the franchise. See Traverse City 
v. Citizens’ Teleph. Co. (1917) 195 
Mich. 373, 389, 161 N. W. 983. Ap- 
pellant was warned of this in the 
award itself. It may or may not be 
true that the substitution of natural 
gas created a situation wherein one or 
both parties to the franchise might 
reasonably and justly seek a revision 
of the rate schedules by some suitable 
and appropriate proceeding, but un- 
til such change is lawfully authorized 
the parties are bound. 

The decree of the district court is 
affirmed. 
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Industrial Progress 





American Steam Pump Co. 
Changes Name 
A 


more than 80 per cent of their products 
are known by the trade name “American- 
Marsh” 
steam operated, 


and over 50 per cent of them are not 

the American Steam Pump 

Company of Battle Creek, Michigan, have 

changed their name to American-Marsh 
Pumps, Inc. 

There has been no change in financial struc- 

ture, management, established standards, or 

address. 


General Electric Starts Work 
on New WGyY Studio Building 
ONSTRUCTION has been started on the new 


C modernistic studio building for WGY, the 
50,000 watt radio station of the General Elec- 
tric Company, in Schenectady. 

WGY’s new home will be of brick finish 
with glass blocks on the front. It will be two 
stories in height. Five fully equipped, air- 
conditioned studios will be included in the 
building with one studio two stories high and 
having a balcony for spectators. A unique in- 
stallation will be a studio equipped as a mod- 
ern electric kitchen with refrigerator, range, 
dish washer, kitchen disposal unit and all the 
modern contrivances which help to make work 
in the kitchen easier. This studio will be used 
for those broadcasts which have to do with 
cooking and other household duties. 


Davey Air Compressor 


rye builds to SERVE and EN- 
DURE,” sales slogan of the Davey 
Compressor Co., Inc., Kent, Ohio, is ably ex- 
emplified by the air compressor mounted on 


the truck shown in the accompanying illustra- 
tion. This compressor was first sold to the 
Oklahoma Contracting Corporation in 1932. 
At that time it was mounted on a new tractor. 
After six years of hard usage on the trac- 
tor, the compressor was shipped to the Davey 
plant where it was remounted on the new 
International Truck as illustrated. 


Public Service Electric & Gas 
to Enlarge Burlington Station 


XPENDITURE of approximately $12,000,000 
E will be made by the Public Service Elec- 
tric & Gas Company for the enlargement and 
improvement of electric generating and trans- 
mission facilities in the southern portion of 
New Jersey, according to Thomas N. Mc- 
Carter, president. 

The extensive program calls for the addi- 
tion to the Burlington station to house a new 
100,000-kw. turbo-generator, two high-pres- 
sure, high-temperature steam boilers and 
necessary auxiliary equipment. The turbine 
will be the largest unit in the system, at pres- 
ent the largest being a 90,000-kw. generator in 
the Kearny station. 

The company stated that the proposed in- 
stallation will about triple the capacity of 
the Burlington station, bringing it up to a total 
of 151,750-kw. and ranking it next to the 
Kearny and Essex stations, which are rated 
at 324,500 kw. and 193,000 kw. 


Squier Heads Advertisers 
Wu R. Squier, Advertising Manager 

of the Washington Gas Light Company, 
recently was elected president of The Adver- 
tising Club of Washington, D. C. 


In the time that Squier, who at 24 is prob- 
ably the youngest advertising manager of a 


Davey Compressor Mounted on International Truck 
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major public utility company, has written and 
directed Washington Gas Light’s advertising, 
that company has had outstanding success in 
its merchandising efforts. 


Chain Repair Time Cut 
80 Per Cent 


TS laborious time-consuming task of re- 
pairing tire chains with hand tools has 
now been eliminated by the Pyrene Power- 
Driven Chain Repair Machine, according to 
the Pyrene Manufacturing Company, Newark, 
New Jersey, makers of Pyrene Tire Chains. 
It is claimed that while it usually takes 
about one hour to dismantle and reassemble 
a pair of truck chains, this new machine ac- 


Power-Driven Chain Repair Machine 


complishes the same task in approximately 12 
minutes—five times faster. Fleet operators 
can reduce “down time” in emergencies by 
quickly repairing a pair of chains while the 
driver is “gassing up”. Jobbers and large 
garages can save 80 per cent of their chain 
repair time and can improve service to their 
customers with this new machine. 

The Pyrene Chain Repair Machine, consist- 
ing of two units for opening and closing chain 
hooks, can be operated from any air line having 
a minimum of 100-pounds pressure and ap- 
proximately 73 cubic feet per minute. This ma- 
chine is operated by a power foot pedal so 
that both hands are free to manipulate the 
chains. It can be set for any size cross chain 
hook, passenger car or truck, by a simple bolt 
adjustment. It weighs less than 100 pounds 
and may be installed on any ordinary shop 
bench about 8 feet long and 3 feet wide or, 
for more efficient operation, back to back on a 
bench approximately 5 feet square, by simply 
drilling eight holes for bolts, cutting two slots 
for the foot pedal chains and making two air- 
line connections. 

Illustrated literature and prices can be ob- 
tained by writing the manufacturer. 


SEPT. 2, 1937 


Link-Belt Issues New Book 
on Cast Iron Pulleys 


HE Link-Belt Company, Chicago, Illinois, 

announce the completion of a new 8-page 
illustrated list-price Book No. 1622 on the sub- 
ject of Link-Belt cast iron pulleys for power 
transmission, giving pertinent data on solid 
and split, single and multiple arm machine- 
molded pulleys, with and without rubber lag- 
ging. A copy of the book may be obtained 
from the manufacturer. 


Idaho Power to Construct 
$140,000 Plant 


| genes Power Company officials have an- 
nounced plans for the construction of a 
$140,000 generating plant at its Clear Lakes 
site, according to reports from Twin Falls, 
Idaho. The plant will have a capacity of 2,000- 
kw., it was stated. New construction will 
include a powerhouse, generating equipment, 
substation, and a mile of high-voltage trans- 
mission line to connect with a line now in 
service between the company’s Buhl and 
Malad plants. 


General Electric Reduces 
Thrustor Prices 


N= prices recently announced by Gen- 
eral Electric show a decrease of approxi- 
mately 17 per cent for the entire line of G-E 
Thrustors. The Thrustor is a motor-driven 
device for producing a straight- line thrust 
through a given stroke and is particularly 
suitable for use in such applications as presses, 
forming machines, conveyors, brakes, clutches, 
valves, and heavy doors. A Thrustor is also 
used on the G-E Flatplate Ironer for domestic 
laundry work. 


Aluminum Ore Company Plans 
$4,000,000 Smelter 


HE Aluminum Ore Company, subsidiary of 

the Aluminum Company of America, has 
announced it will construct a $4,000,000 bauxite 
smelting plant, including a power plant, at Mo- 
bile, Alabama. Raw bauxite ore will be re- 
duced through an electric furnace process to 
aluminum ore and then shipped to other plants. 


General Motors to Build 
$2,000,000 Plant 


ENERAL Motors Corporation will construct 
G a new $2,000,000 plant at Trenton, New 
Jersey, according to a recent announcement. 
This plant will be known as the Ternstedt- 
Trenton Division. 

Ternstedt Manufacturing Division now oc- 
cupies a large group of plants in Detroit and 
is the world’s largest manufacturer of auto- 
mobile body hardware and metal trim used 
in automobile production. New facilities are 
expected to meet the increased requirements 
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Bound by habit, thousands of users of pipe and sheets 

continue to contribute to the billion-dollar orgy of rust 
and corrosion by using ordinary ferrous materials for all types 
of applications. e Others, however, refuse to suffer needless 
loss of time and money due to premature failures and frequent 
replacement. Where corrosion is a deciding life factor, they use 
Toncan Copper Molybdenum Iron—the alloy that is industry’s 


ally in curbing rust and corrosion. Write for information. 


HIGHEST RUST-RESISTANCE Pe 

IN ITS PRICE CLASS so 
Toncaa Iron is available through dis- e fe 
tributors in pipe and sheets and may be 


GENERAL OFFICES . . . CLEVELAND, OHIO 





steel or copper - bearing steel. 





When writing Republic Steel Corporation (or Steel and Tubes, Inc.) for further information, please address Department PF. 
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INDUSTRIAL PROGRESS (Continued) 


of General Motors Corporation in the East. 

The new plant will be erected on a 60-acre 
site and will occupy about 900,000 square feet 
of floor space, chiefly of one-story construc- 
tion. It is estimated that 3,000 persons will 
be employed. 

Work on the plant is expected to begin at 
once, so as to have it ready for operation early 
in 1938. 


Delta-Star Announces New 
Metal Clad Switchgear Unit 


TS Delta-Star Electric Company, Chic- 
ago, announces a new “BR-30E” oil-blast 
circuit breaker which is built in 400 and 600 
ampere capacities at 7.5 K.V. and 800 amperes 
at 5 K.V. Rupturing capacity is 25,000 KVA. 

Primarily designed for use in Type “RA” 
vertical lift Metal-Clad Switchgear, it is 
shown in the accompanying illustration with 
tank and mechanism covers removed. It is com- 


BR-30E Oil-blast Circuit Breaker 


plete with lifting ears, positive interlock bars, 
primary and secondary plug disconnectors. 

The solenoid mechanism and breaker head 
are an integral unit with internal operating 
linkage. Exceptionally sturdy, the design in- 
sures permanent adjustment at all times. It 
is also built for manual operation. 


Iowa Southern Utilities Co. 
Increases Plant Capacity 


owa Southern Utilities Company is install- 

ing two 60,000-lb. boilers, equipped with 
superheaters, at its Ottumwa plant and is re- 
placing the present bank of 3,750-kva. trans- 
formers with a bank of 7,500 kva., to meet in- 
creased demands for service, according to a 
recent announcement. 


SEPT. 2, 1937 


The company is also increasing the capacity 
of its transformers at Centerville from 1,000 
kva. to 3,750 kva. and is constructing a 25-mile 
transmission line between Sigourney and 
Washington for interconnection with the pres- 
ent transmission line and the Washington sta- 
tion. 


Use of Copper Sets Records 
In Many Industries 


TE use of copper and its alloys this year 
by many of the leading consuming in- 
dustries will establish a new high record, 
according to the Copper and Brass Research 
Association. It estimated that this year’s use 
of brass pipe and copper tubing, which in 
1936 established a record of 94,000,000 pounds, 
would exceed 100,000,000 pounds. 

It has been estimated by the air-condition- 
ing industry that sales will double last year’s 
total of $50,000,000. In 1936 that industry 
used about 13,000,000 pounds of copper, brass 
and bronze, which was the largest in history. 
This year the total will likely exceed 25,000,000 
pounds. 

Sales of oil burners for the first seven 
months of this year show a gain of about 25 
per cent over 1936. Last year that indus- 
try used 20,000,000 feet of copper tubing, a 
new record, and this year the consumption 
should exceed 25,000,000 feet. 

The consumption of copper, brass and bronze 
in the electrical, mechanical refrigeration, 
radio and other industries will undoubtedly 
exceed the tonnage of 1936, according to the 
association. 

Approximately 250,000,000 pounds of cop- 
per and its alloys were used by the automo- 
bile industry in 1936, the association reported. 
Production so far this year is about 12 per 
cent over 1936 despite strikes, with the re- 
sult that a new record for the use of copper 
and its alloys will undoubtedly be set by that 
consuming industry. 


U. S. Leads in Telephones 


O F the 35,028,682 telephones in use througli- 
out the world in 1936, 17,423,871 were 
owned by the United States. The total figure 
is within 1 per cent of the total reached in 
1931, the peak year, according to a recent re- 
port of the American Telephone and Tele- 
graph Company. 

Germany with 3,269,952 phones is second to 
the United aaa and Great Britain is third 
with 2,511,1 

The sine " points out that 61 per cent of 
the world’s telephones are owned by private 
companies. 


To Build $6,000,000 Plant 


HE New York Power & Light Corp. - 

planning to construct a new $6,000, 
steam generating plant on the Hudson River, 
near Albany, according to Otto Snyder, presi- 
dent. It is estimated that the plant will have a 
capacity between 80,000 and 150,000 kw. 
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THE THRIFT CARRIER 





They're the outstanding 
trucks for 1937... because 
they’re modern to the 
minute... because they 
give more power per gallon, 
lower cost per load’”’. . . and 
because they’re good for 


years of dependable service. 


CHEVROLET MOTOR DIVISION 
General Motors Sales Corporation 
DETROIT, MICHIGAN 


Mu 


FOR THE NATION 


ror economic. Powerful beyond their 

price, modern to the 
transportation minute, famous for eco- 
nomical transportation, Chevrolet 
trucks are carrying an ever-increas- 
ing volume of the daily shipments of 
truck users. They’re the thrift car- 
riers for the nation... giving many 
thousands of miles of safe, depend- 
able service at minimum cost. Extra- 
rugged construction explains their 
dependability; Perfected Hydraulic 
Brakes, their safety; and a New 


High-Compression Valve-in-Head 


Engine, their ability to give more 


power per gallon, lower cost per load. 


"MORE POWER per gallon LOWER COST per load |" 
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From central station to the most remote 


rural resident, Alcoa Aluminum is serv- 


ing the power industry. You'll find it as 


bus bars in generating plants and sub- 


stations, as conductors (Aluminum Cable 


Steel Reinforced) on high voltage trans- 


mission lines, on lower voltage tie lines, 


and in the vast network of lightly loaded 


rural taps. 


ALUMINUM COMPANY OF AMERICA 


2134 Gulf Building, Pittsburgh, Pennsylvania 
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ae _ 4 If you are interested in engineering, operating or 
COMMAS SSMOLY 
maintenance problems, you will appreciate the basic 
improvements in Pennsylvania Distribution Trans- 


formers; some of which are: 


@ Coils of circular shape, the same as in power 
transformers, balanced radially and axially 
against short-circuit stresses; 


@ Treatment of coils in varnish—not compound— 
(made possible by open-type construction) at 
temperature not exceeding 105 c, thus assuring 
safe, pliable insulation; 


@ Low temperature gradient between copper and 
oil, which permits greater overloads with safety; 


@ Stud Type Bushings brought out through pockets 
and bolted from exterior, giving maximum ac- 
cessibility ; 


@ Insulation fully co-ordinated with flash-over of 
bushings, resulting in complete surge-resisting 
qualities. 


It will pay you to consider Pennsylvania Distribu- 
tion Transformers before placing your next contract. 


Pennsylvania Transformer Co. 
1701 Island Avenue, N. S., Pittsburgh, Pa. 


ane 
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Only Double Seals have 2 
planes of contact between 
copper pipe and fitting 
(45° plus 90°). .Use Double 
Seals wherever strong, air 
tight, vibration—bend— 
twist—pull proof connec- 
tions are desired. Test 
data to prove the mechan- 
ical strength of Double 
Seals are available. 
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] stresses. 
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USE DOUBLE SEALS FOR ECONOMY AND 
TIGHTER COPPER CONNECTIONS 


Smaller copper tubing will do the job so much better than lar 
heavy, iron pipe. Fewer fittings are needed, for smooth cop 
tubing bends replace many fittings. BUT MOST IMPORTAN 
IS THE JOINT ITSELF. Double Seals provide the strong 
method of joining copper tubing. They are copper to copp 
with no sealing agent required. They will stay tight desp 
severe pull, twist, They are approv 
bend, vibration vacu- by Underwriters’ L 
um, freeze and heat oratories. Write 
details. 


m/ ERIE, PENNA 
DOUBLE SEALS 






HAYS MFG. CO. 
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VULCAN SOOT BLOWER CORPORATION 


CDu Bois 


C Pennsylvania 
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conomizers 


Extended Surface 


The extended surface elements 
consist of steel tubes on the 
outside of which cast iron 
gilled rings are shrunk. The 
shrinking process consists of 
heating the bunch rings, forc- 
ing them upon the cold tubes 
where they cool and grip the 
tube. The ends of each of the 
bunch rings are machined 
with male and female joints 
to provide complicte protection 
from gases. 


Increased boiler pressure has reduced the 
heat absorbing ability of boiler tubes and 
brought heat recovery equipment into a 
most prominent position. 

Extended surface, armored economizer 
tubes are widely accepted as providing the 
most effective units in this country and 
abroad. Records of performance are so out- 
standing that within the last few years the 
United States Navy has applied extended 
surface economizers to war vessels. 

The heat absorbing surface is six times 
the area per lineal foot afforded by bare 
tubes and the cast iron covering protects 
the tubes from corrosion and erosion. Rec- 
ords show maintenance costs of a fraction 
of 1 per cent per year. 


FOSTER WHEELER CORPORATION 
165 BROADWAY, NEW YORK, N. Y. 





FOSTER WHEELER 
sy 
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THAT PUBLIC UTILITIES DEMAND THE BEST 


increasing numbers are now adopting Davey Dual Purpose Compressor Trucks as 
is & Electric Corp., New York Telephone Co., Appalachian 
ic & ¥ New Jersey), Consumers Gas Co. (Read- 


Utilities in 
standard equipment. 
Recent purchasers are: Cincinnati G: 
Electric Power (Co., Publie Servive ‘tric & Ga 
f sold to the ¢ 

compressors which they replace. A booklet telling how we can make similar savings for you 


DAVEY COMPRESSOR cO., INC., KENT, OHIO 


“Built to Serve and Endure” 


This 400,000 cycle high frequency flashover test is one more reason why 
Porcelain Products makes Befter Jnsulators 


PORCELAIN PRODUCTS, INC. 


WEST VIR 


PARKERSBURG SI 
SINCE 1894 


HI-VOLTAGE INSULATORS 
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AND A WATER HEATER 
Is NO BETTER THAN ITS 


Th ez~mosta t/ 












S THE lens is to the camera, so is TITAN Controls with confidence. 
the thermostat to an Automatic They are available for any size of 
Water Heater. Upon its reliable action heater, from the smallest to the 
a depends the success of the heaters you largest. 





sell, and upon that success depends an 
important part of your revenue. 







Why take unnecessary chances? Put 
your faith in TITAN Snap Action Ther- 
mostats. They have “Delivered” for 
years under the most diversified condi- 
tions, with all types of gas. They are 
sensitive, rugged and trouble-free. They 
are furnished on the majority of Auto- 
matic Storage Heaters approved by the 
American Gas Association. 














“TITAN” on a thermostat means 
long, service-free operation. Specify 








THE TITAN VALVE & MANUFACTURING COMPANY 
THERMOSTATS «» SAFETY PILOTS «» RELIEF VALVES 


9913 Elk Avenue Cleveland, Ohio 
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USE DITTO to Help Control Operations 


Every smudged copy, every error in copying, 
every overworked and overloaded typist — 
demonstrates again your need for Ditto. For 
Ditto eliminates such wastes. 


Public Utilities everywhere are accurately 
controlling their operations by using Ditto 
for the speedy inexpensive reproduction of 
reports, accounting forms, repair instruc- 
tions, operating orders, material lists, inven- 
tories, schedules and the like. In no other 
way can you make copies so quickly and 

so inexpensively. 





Write today for our new 
book “Copies—Their Place 
én Business.” It tells fully 
just what Ditto is, and 
what it can do for you. 


Ditto 


INCORPORATED 
2284 W. HARRISON ST. 
CHICAGO, ILLINOIS 
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x Good Will Remains 
Behind Hoosier Crews 


FX 


‘Hoosier ENGINEERING Co. 


46 So. 5th St., Columbus, Ohio 


| Chicago Canadian Hoosier Engineering Co., Ltd. New York 
Montreal 


ERECTORS OF TRANSMISSION LINES 
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KINNEAR 


Motor Operated 





SAVE 
LABOR 





SAVE 
TIME 
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ADD TO the Curtain 








CONVENIENCE 
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TO DOOR ECONOMIES 


Kinnear Motor Operated Doors are your “tickets” to premier door per- 
formance. Neat control stations can be placed at any number of con- 
venient locations for remotely opening and closing the doors by merely 
pressing a button. A man having other duties can rapidly operate the 
doors without any loss of time or steps. Add these advantages to the 
many other virtues of Kinnear Steel Rolling Doors . . . the space econ- 
omy of upward action; the exactness of custom construction; the plan- 
ning and service cooperation of a nationwide organization; the reliability 
and reputation of Kinnear door experts . . . and you are assured door 
performance that is sure to be a “smash hit.” Ask for a Kinnear recom- 
mendation covering any of your door needs. 
Of course, the motor operating mechanism can also be inexpensively and easily 
installed on any existing Kinnear Rolling Door. 
OFFICES AND AGENTS IN PRINCIPAL CITIES 


The KINNEAR Manufacturing Company 
2060-80 Fields Avenue Columbus, Ohio 
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Lowering pipe is no job for a lightweight 
it takes power to handle the job 

smoothly without danger to welds or 

seams... to prevent damage that might 

result in leaks. 

sut Cletracs have the power and the ease 

of handling that places this power under 

finger tip control. 

Cletracs are built for the tough jobs . 

to do the heavy work easier, more eco- 


nomically, better. Examine a Cletrac... 
its rigid main frame, its sturdy track 
frames, the dead axle, the controlled dif- 
ferential steering, the accessibility, the 
soundness of every construction detail. 
There’s a size for every job . . . fifteen 
models from 22 to 94 horsepower, either 
gasoline, tractor fuel, or Diesel powered, 
and with a complete line of working 
equipment. 


| THE CLEVELAND TRACTOR COMPANY + CLEVELAND, OHIO 


Cletrac 


Crawler Tractors 


"The only tractors with controlled differential steering that keeps both tracks 
pulling at all times ... on the turn as well as on the straightaway. 
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WILLIAM A. PRENDERGAST 


who was for nine years Chairman of the New York State Public Serv- 
ice Commission; who was Comptroller of the City of New York during 
the period when the Dual Subway Contracts were consummated; and 
who has until recently been an officer in one of the leading utility com- 
panies of the East, 


Discusses Matters of 
Special Interest to You In 


PUBLIC UTILITIES AND 
THE PEOPLE 


In this new volume the author gives a comprehensive picture of 
the vastly important and complex problems which the utility compa- 
nies—particularly the electric utilities—are having to face today. 
Written by a man whose unique background makes him a highiy 
qualified authority, the book is timely to an unusual degree in view 
of the current agitation over public utility issues. Beginning with a 
general analysis of the nature and function of public utilities, the 
author proceeds in a logical and thorough manner to more particu- 
lar problems. He squarely tackles the vexing question of the “Pow- 
er Trust,” fearlessly considers in three brilliant chapters the func- 
tioning of holding companies, likewise devotes three chapters to the 
much debated subject of valuation, fully considers the problem of 
rates, and sums up with an estimate of what regulation has done and 
should do and with a provocative discussion of public ownership. 
Among the positive conclusions that Mr. Prendergast reaches is the 
belief that the “Power Trust” does not exist, that valuations should, 
according to the definition of the Supreme Court, be determined by 
present reproduction value, and that regulation by state commis- 
sions should be perfected and strengthened. 


PRICE, $3.00 


PUBLIC UTILITIES REPORTS, Inc. 
Munsey Bldg., Washington, D. C. 
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... SHOWS UP IN LOWER ERECTION COSTS 


Grinnell pre-tested fabrication 
means more accurate dimensions, 
fewer field joints, less field 
testing —all of which means 
substantial savings in pipe 
erection costs. 

In the Grinnell shops every 
welded joint is the work of an 
expert. In fact, only an expert 


GRINNELL 


EXECUTIVE OFFICES 


Public Utilities Fortnightly 


welder could meet the rigid 
requirements laid down by 
Grinnell. 

When plans call for pipe bend- 
ing and welded joints, most 
engineers turn to Grinnell for 
correct interpretation and fabri- 
cation. 


COMPANY 


PROVIDENCE, ®. 1. 


Branch Offices in Principol Cities 


GRINN ELL 


FABRICATED PIPING AND ALLIED PRODUCTS TO GRINNELL LABORATORY STANDARDS 
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The past is a clear picture—the present an. open book 
—the future a lighted path—with Taylor Power Re- 
corders. Use them to check waste and high power costs 


iin 7 
















Modern Taylor Recording Thermometer. For applica- 
tions within minus 100° and plus 100° F, Fine-appearing, 
durable black finish. Face- or flush-mounted cases. Dust- 
proof case. Temperature recorder in three types—Mercury-, 
Gas, and Vapor-Actuated, Mercury type uses Taylor Ac- 










curatus Tubing designed to pensate for temperature 
changes through which tubing passes and to assure a reading 
of the correct bulb temperature, 


et’s look at the records.. 










HAT happened last week—las 
month—yesterday? If tempe 
ature, or pressure, has any bea: 
ing on the matter, you can find ou 
quickly from the accurate record 
written by Taylor Power Plan 
Recorders. 
Through their charts these Re 
corders show past errors and guard 
today’s revenue and profits agains 
waste and high power costs. The 
are specially designed for use in 
helping you produce and suppl 
power most economically and effi 
ciently. They protect against tem 
perature and pressure “leaks” that 
may be unsuspected or hidden now 

Taylor Recording Thermometers 
have modern refinements that as 
sure greater accuracy and durabil 
ity. With an improved mechanis 
they have maximum sensitivity and 
accuracy without sacrificing in an 
degree the life you should expec 
under severe conditions of service. 
They are constructed so as to serve 
efficiently and economically. Thei 
accuracy saves money; their dura 
bility pays dividends. 

Let a Taylor representative dis- 
cuss any temperature problems 
with you, then put a Taylor R 
corder to any test you wish. Yous 
will find that it measures up fully to 
your needs. That is what our tests 
show and what many plants have 
proved. For complete details on ( 
Taylor Recorders, write for a spe- ‘ 
cial Power Plant Catalog. Address, F 

f 
1 

















Taylor Instrument Companies,— 
Rochester, N. Y., or Toronto, Can- 
ada. Manufacturers in Great Brit- 
ain—Short & Mason, Ltd., London. 


“la 


Indicating J Recording + Cont 








TEMPERATURE, PRESSURE and 
FLOW INSTRUMENTS 
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Have the Best Chance to 





Machine-Dig, with the 


City and Suburban trenching is beset by many 
obstacles—pipe must be laid in the pavements 
and treelawns, under or back of sidewalks and 
driveways—close to buildings and many other 
fixed obstacles—these are but a few of the 
many difficulties to be overcome. 

“Baby Diggers” have conclusively demon- 
strated their superior ability to cope with 
such obstacles successfully, and get the most 


(CLEVELAND BABY DIGGER— MODEL 95 


out of machine-trenching, wherever the job. 
Literally thousands of miles of completed 
work prove the correctness of the Baby Dig- 
ger’s original patented design. Today’s Baby 
Digger Model 95, with many improvements 
and refinements, assures you MOST 
TRENCH in MOST PLACES at LEAST 
COST. 
Write for complete information today. 


THE CLEVELAND TRENCHER COMPANY 


“Pioneers of the Small Trencher” 


20100 ST. CLAIR AVENUE 





CLEVELAND, OHIO 


a PEP Da YA DE PQ ED 
BABY DIGGER Model 95° 
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. . and that means the end of restricted high 
price coal buying . . . ask any user. Today with 
Stowe Stokers you can buy the coal that repre- 
sents lowest cost per B.t.u. laid down in your 
storage yard ... with entire confidence... re- 
gardless of its analysis or burning character- 
istics. 

Stowe Stokers of similar construction are 
burning, at high efficiency, the entire range of 
fuels from 5% Ash Pocahontas slack to the 
high ash low fusing coals found west of the 
Mississippi River. They permit operators to 
change from one coal to another as strikes, 
fires, fluctuating mine prices, and changing 
rail, water and truck rates make one coal or 
another the more advantageous to burn. 

New, modern and characterized by impartial 
observers as the greatest forward step in 





mechanical firing in the last 10 years, Stowe 

Stokers will simplify your operations . . . permit 

the use of a less costly furnace construction... 

reduce by 50% the carbon loss in the ash... 

minimize draft problems and the stratification 

of gases, and provide other efficiencies and 

economies so great that one user reported: 

“The savings I have effected with Stowe 

Stokers are so great I could not afford to use 

other types even if they were given to me free.” 
More complete details and a fully illustrated 

and descriptive catalog will 

be sent on request. Send for 

a copy. It will pay you to 

investigate Stowe Stokers’ 

many exclusive features for 

either new or modernization 

projects in your plant! 


THE JOHNSTON and JENNINGS CO., 977 Addison Rd., Cleveland, Ohio 
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Geuce Galric and Barted Wire 
NEVER NEED PAINTING 


Because Copperweld fence fabric and barbed wire 
are made from the same non-rusting wire used so 
successfully by railroads, public utilities and other 
industries for over twenty years as conductor and 
guy and messenger strand. The THICK outer 
layer of pure copper, inseparably molten-welded 
to a tough steel core, can't wear off and will not 
rust. The high-strength steel core prevents sag- 
ging and breakage. There is no more necessity for 
painting Copperweld fence fabric or barbed wire 
than there is for painting your pure copper line 
wire. That’s why Copperweld..... 


Costs led by the year 


Please write for an interesting folder 
on public utility fencing. 













COPPERWELD STEEL COMPANY 
Glassport, Pa. 


COPPER - BRONZE - COPPERWELD RODS, WIRE, and STRAND 


This page is reserved under the MSA PLAN (Manufacturers Service Agreement) 





+ Established 185/ 
AES 








INSULATORS 


[Vv] 


Insulators are only as good as the 
experience and workmanship put in- 
to their production. 





Our product is produced by men 
of the greatest experience to be found 
in the industry. 


Vicror made insulators are Goop 
INSULATORS. 


Catalog on request 


Victor Insulators, Inc. 
Victor, N. Y. 
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E icsw review magazine of current opinion 
and news relating to public utilities. 
Conducted as an open forum for the 
frank discussion of both sides of contro- 
versial questions — economic, legal and 
financial; also gives trends in the present- 
day control of these companies—govern- 
mental competition — state and Federal 
regulation. 


| Issued every other Thursday—26 num- 
bers a year—annual subscription $15.00. 


| The only magazine furnishing current 
and vital information on all subjects in- 
volving the financing, operation, and 
management of public utilities under gov- 
ernmental regulation and competition. 


| A magazine of unusual value and cur- 
rent stimulation to all persons holding 
positions with, or having a financial in- 
interest in, public utilities. 


Published by 


PUBLIC UTILITIES REPORTS, INC. - - 


1038 Munsey Bldg., Washington, D. C. 
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HEY PULVERIZERS 


in Central Stations 


| lant after plant in the Public Utility industry has swung to Riley 
ulverizers .. . definitely establishing Riley as one of the leaders 





—_—_ 


A few Public Utilities using Riley Pulverizers ... 


Union Electric Light & Power, Cahokia . . . Repeat Order 
Edison Electric Illuminating Co., Boston ... Repeat Order 
Hartford Electric Light Co., Conn. . . . Repeat Order 
Potomac Electric Power Co., Washington, D. C. 
Oklahoma Gas & Electric Co. .. . Repeat Order 
Stamford Gas & Electric Co., Conn. 

City of Springfield, IIl. 

City of Tacoma, Wash. 

Savannah Electric Co., Georgia 

Dubuque Electric Co., Iowa 

Central Iowa Power & Light Co. 

Lynn Gas & Electric Co., Mass. 

Upper Michigan Power & Light Co. 


RILEY STOKER CORPORATION 


WORCESTER, MASS. 


BOSTON NEW YORK PHILADELPHIA PITTSBURGH BUFFALO CLEV ELAND DETROIT TACOMA 
ST. Louis CINCINNATI HOUSTON CHICAGO ST. PAUL KANSAS CITY LOS ANGELES ATLANTA 


COMPLETE STEAM GENERATING UNITS 
BOILERS - SUPERHEATERS - AIR HEATERS - ECONOMIZ ERS - WATER-COOLED FURNACES 
PULVERIZERS - BURNERS - MECHANICAL STOKERS - STEEL-CLAD INSULATED SETTINGS 
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harries the thoughtful 

American business man 
is the responsibility to be suc 
cessful. 


If he fails in that basic duty 
everything else in the busi- 
ness picture becomes aca- 
demic detail. 


You can’t blink the fact—his 
success is a “must” for your 
sake, as well as his own. 


Why? Because only a busi- 
ness that takes in more than 
it pays out can hope to keep 
going and meet payrolls. 


And only a going business 
can support the flock of other 
businesses that depend on it 
for orders to keep their men 
and machines going. 


Finally, only a successful busi- 

ness has the surplus money it 

takes to work out improve- 

ments in products and values which insure 
future jobs. 


Tes heftiest problem that 


During depression, only those companies 


fortified by success are able to carry em- 
ployes by dipping into reserves built up 
during prosperous times. 


The extent to which American private enter- 
prise did dip into reserves during 1930-34— 
totals by latest estimate some $26,600,- 
000,000. 


That’s the amount paid out, over and above 
income, to keep plants going and men at 
work. 


In other words, industry voluntarily con- 
tributed more than twice what the Government 
spent for “priming the pump’’—not to mention 
the fact that business earned its money, 
whereas Government money comes from 
borrowing and taxes. 

This shows in cold-turkey figures why busi- 
ness success is a “‘must.” 

So also does the illuminating fact that 
40,000,000 stockholders and their depend- 
ents have a stake in and directly benefit from 
ownership in American business. 


All of these people—all the millions of 
gainfully employed—all Americans including 


e success of his business and the way 
it affects his employes, his stockholders 


his customers, is constantly on his mind 


yourself, no matter where you live, what your 
work or you do it—have not merely a 
casual but an acute meal-time interest in 
seeing business in this country go ahead! 


Business Raises Living Standards 


Only 35 years ago there was but one insur- 
ance policy-holder to ten, people—today, 
every other person in America has a life in- 
surance policy. 


There were only 1000 radios in 1920—in 
1935, the number of families with radios 
was 22,869,000. 


In 1913, there was one bathtub to ten people 
in American towns and cities—fifteen years 
later there was one to every five people. 


Thus have people enjoyed an increasing 
abundance of things in America, a business 
nation. 


This advertisement is published by 


NATION'S BUSINESS 


—a magazine devoted to interpreting business to itself, 
and bringing about a better understanding of the intri- 
cate relations of government and business. The facts 
= acme here are indicative of its Spicie and contents. 

rite for sample copyto NATION’S BUSINESS, 
WASHINGTON, D. C. 
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in ELECTRIC 
COOKERY 








L&H Calrod provides the 
world’s fastest, flameless cook- 
ing heat. Utensils rest directly 
upon the FLAT thrift coils. 
L&H Electric Ranges have 
the exclusive “EQUALIZED 
HEAT” oven that makes per- 
fect results a certainty. 


Sealed in rust-proof metal, L&H Calrod is 
protected for a lifetime of normal household 
use. Find out how the new L&H Electric 


E L 7 = T Pp i C Rr A fe G f s Ranges pave the way to increased sales. 


A. J. LINDEMANN & HOVERSON CO. MILWAUKEE, WIS. 
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FORWARD-LOOKING EXECUTIVES 


“Good-Will” of the community is the well 
earned reward of the operating Utility’s services. 
“Street Lighting” is direct, apparent evidence of 
service—good or indifferent it reflects on the 
Utility. 
Our developments in raising street lighting ef- 
fectiveness and economies, proven by experience, 
and our complete cooperation are offered to 
YOU. 
AMERICAN STREET ILLUMINATING CO. 
261 NORTH BROAD STREET PHILADELPHIA, PA. 
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Modern principles 
of valuing industrial properties 
and how to apply them 


This book presents the basic principles underlying the valuation of industrial properties, 
with illustrations of their application to specific valuations. The book includes a 
synopsis of all the controlling United States Supreme Court decisions affecting the 
practice of valuation, and the development of an entirely new principle of depreciation. 


J ust Published 


ENGINEERING VALUATION 


by ANSON MARSTON 
Senior Dean of Engineering, Iowa State College 


and THOMAS R. AGG 


Dean of Engineering, Iowa State College 


655 pages, 6 x 9, illustrated, $6.00 


Practicing engineers and appraisers will find this comprehensive, up-to-date treatise 
embodies the results of the widely known valuation research carried on for 16 years 
at the Iowa Engineering Experiment Station. They will find that it embodies also 
the many court decisions since 1919 which have established and clarified fundamental 
valuation law. The book presents in practical form the results of work that has 
done much toward putting the mortality characteristics of industrial property on a 
sound, scientific, actuarial basis. 


Special features of this book: 


the condition—per cent tables 
—— the methods of using mortality curves as aids in forecasting the probable service 
lives of industrial-property units 
—— the methods for estimating and accounting for actual depreciation 
the detailed analyses of 68 court decisions on valuation 
the tables of approved or implied allowances in valuation decisions for overhead 
costs, preliminary-expense value, going value, and working capital. 





Order from 


PUBLIC UTILITIES REPORTS, INC. 
1038 Munsey Bldg., Washington, D. C. 

















2, 19 
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ptember 2, 1937 Public Utilities Fortnightly 








TAYLOR STOKERS 
3 FURNACES (Woter-Cooled) 
Ue ASH HOPPERS 


E ie, ~) ad TAYLOR STOKER UNITS 























G 
Aaa AL TS! 


Save Money With 
Flexible Operation 


Taylor Stokers in a central station 
are capable of burning coal effi- 
ciently at very low ratings as well 
as at maximum capacity. There- 
fore, regardless of rating, they re- 
quire less coal, consequently less 
money for coal. This is only one 


of many reasons why many leading 


utilities p-efor Taylor Stokers. 

















Division: AMERICAN ENGINEERING COMPANY 


PHILADELPHIA, PENNSYLVANIA 







Other Products: A-E-CO LO-HED MONORAIL ELECTRIC HOISTS, A-E-CO HELE-SHAW 
PUMPS, MOTORS AND TRANSMISSIONS, A-E-CO MARINE AND YACHT AUXILIARIES 
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The sale of Modern Lighting 
for Modern Store Fronts should 
begin at Home! 





Here’s how Architect Geo. F. Sansbury and the Potomac Edison Company 
convince the merchants and property owners of Cumberland, Md., of the 
value of brightly lighted stores. 


A modern store front demands modern illumina- 
tion. And modern illumination means a heavier 
lighting load. There’s a natural tie-up if there 
ever was one... new Pittco Store Fronts and 
modern lighting. 


But to take best advantage of this tie-up .. . to 
convince prospects in your community of the sound- 
ness of store front modernization with better light- 
ing . . . there’s nothing more valuable than an 
actual example .. . on your own show rooms... 
of just what you mean. 


You talk to a merchant... tell him the need for 
modern merchandising methods . . . plug away on 
the idea of a new store front with better lighting. 
And to clinch the argument, you say “Look at our 
own quarters down the street. There’s a new 
front . . . illuminated in the modern manner. We 


practice what we preach... because we know it 
means better business!” 


Put a new Pittco Front on your utility show rooms. 
Make them an example of what you preach. And 
when the Pittco Store Front Caravan, sponsored 
by Pittsburgh Plate Glass Company, comes to your 
territory, don’t miss it. It shows you numerous 
actual examples of modern store front lighting. It 
offers you an opportunity to cooperate with a pro- 
motional effort that leads directly to more business 
for you. Contact our local branch for data about 
the Caravan ... and for any cooperation on store 
fronts you may need in your work. 


Tpit PITTS BURGH, 
PLATE GLASS COMPANY 
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PROFESSIONAL DIRECTORY 








pou Ford, Bacon & Davis, 3nc. 


RATE CASES 

CONSTRUCTION : APPRAISALS 

OPERATING COSTS £ ngineers INTANGIBLES 
VALUATIONS & REPORTS 

CHICAGO PHILADELPHIA NEW YORK DALLAS WASHINGTON 








SANDERSON & PORTER 


ENGINEERS 


VALUATION DEPARTMENT 
APPRAISALS AND RATE QUESTIONS 


CHICAGO NEW YORK SAN FRANCISCO 








MARK WOLFF 
Public Utility Consultant 
Investigations, Rate Studies, Valuations, Reports, Expert Testimony 
Corporate Reorganizations 


NEW YORK, N. Y. CHICAGO, ILL. 








BLACK & VEATCH JACKSON & MORELAND 





CONSULTING ENGINEERS ENGINEERS 
Aematiiie, tatinions wad cee, PUBLIC UTILITIES—INDUSTRIALS 
. “— “ RAILROAD ELECTRIFICATION 
design and supervision of construction DESIGN AND SUPERVISION—VALUATIONS 
of Public Utility Properties ECONOMIC AND OPERATING REPORTS 
4706 BROADWAY KANSAS CITY, MO. BOSTON NEW YORK 








EARL L. CARTER JENSEN, BOWEN & FARRELL 


Consulting Engineer 











Engineers 
REGISTERED IN INDIANA AND NEW YORK Ann Arbor, Michigan 
PUBLIC UTILITY Appraisals - Investigations - Reports 
VALUATIONS AND REPORTS » tntdn iasaies tet ents 
814 Electric Building Indianapolis, Ind. reclassification, original cost, "security foveee. 


Special Consultants 
Accounting, Taxes and Engineering 
. ope Munsey Building, Washington, D. C. 
Pablic Utility Problems Telephone—Metropolitan 2430 
OBERT S. RAINS 
Former Special Consumant 
cane a - 


61 BROADWAY NEW YORK Federal C 


ENGINEER 











@ This page is reserved for engineers and en- SPOONER & MERRILL, INC. 


gineering concerns especially equipped by ex- e ° 
perience and trained personnel to serve utilities Consulting Engineers 


in all matters relating to rate questions, ap- Design—Supervision of Construction 
praisals, valuations, special reports, investiga- — Reports — Examinations —Valuations 
tions, design and construction. « « 20 North Wacker Drive Chicago, Ill. 
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"Arruve DEsks 
for Office Modernization 


Office Executives everywhere are _ installing 
more efficient equipment—new and better 
methods. A steadily increasing number are se- 
lecting the new, modern, general office desk, 
the Airline. 

The all-steel construction, advanced utility fea- 
tures, reasonable price, with the plus value of 
its new unique beauty, make the Airline * the 
choice of leading offices everywhere. 

Utility features include: Convenience tray for 
stenographic supplies; series of “In-desk” trays 
with compartments for letter size and legal 
size papers. Top tray may be lifted out and 
used as a desk top tray. Adjustable footings 
under the island bases keep the desk from 
“rocking” despite uneven or warped flooring. 
Provision is made for concealed wiring. 
Models of Airline Desks are available for all 
office work. Tables to match the Airline desks Style 1745FBR 

in appearance are made in three sizes. Write Single Pedestal Flat Top Desk 
for a complete Airline Desk catalog. 


ART METAL CONSTRUCTION CO. 


JAMESTOWN, N. Y. 


Style 1760FB 
General Office Desk Model 


Style 175STW 
Drop-head Typewriter Desk 


*DESIGN PATENT NUMBERS 
162,052; 102,053; 102,054. 
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JNLY 4 CHASER DIES 


This FRIEZER0B No. 65R threads |" 
to 2" pipe—without changing dies, 
perfect accurate threads. One set 
of 4 dies — no bother changing, for- 
get the other 12 you don't need. 
You'll like this FRITZER0I No. 65R. 
Write for folder, or see it at your 


Jobber's. 


Would you like to stop 75°, of your 
pipe wrench repairs and wrenches 
out of commission? Buy RIFAIDs 
— housings are guaranteed not to 


break or warp. 


THE RIDGE TOOL CO. 


ELYRIA, OHIO 


[aa(b 


WRENCHES, CUTTERS, THREADERS, VISES, EXTRACTORS 
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THE GREAT SMITH FAMILY 


| bes SMITH is typical of your domestic cus- 
tomers. He’s one of a million ‘tax-paying, 
God-fearing, home-loving fellows—a good fisher 
man, an amateur gardener. What he’s interested 
in he gets. But neither he nor his wife fully ap- 
preciates how much electricity can do for ‘them: 
They do not realize that they get more out of a 
nickel spent for electricity,than for any other 
nickel they spend; that the more electricity 
they use, the cheaper it becomes. 


A million Jack Smiths is the objective of a new 
co-operative promotional program— The Elec- 
trical Standard of Living. It is designed to éella 
million Jack Smiths what you want, them to 
know—the Jabor-saving convenience ahd slow 
cost of electric service. It will se// a million Jack 


Re ems See 





- and more appli 


GENERAL @ ELECTRIC 


Smiths what you want them to buy—appliances 
refrigerators, ranges—and kilowatt-hours. And 
when it does this, it will bring you more thay 
increased revenue—it will create good will, fo 
it is‘almost axiomatic that those who use th 
most electricity are the people,»who most ap 


preciate your services, 


The Electrical Standard of Living will sell more 
es which will build load and 
in turn stinfialate the progress of the entire in 
dustry. Like G-E engineering and research, i 


will“evefttually earn for your industry—throug 


greater ;revenue and good will—ten to on¢ 
hundred dollars ‘for every. dollar it earns ‘o1 
General Eleetric. 


BH, 
ni 96-419B 





